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- Winning cases against
| football clubs

| How to get paid?

| LKK

' Your client’s perspective

I CAS award: What's next?

What are the most effective means to
| obtain payment?

What are the most cost-efficient means to |
enforce monetary claims? |
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Special features of enforcement
in sports matters

Limited significance of the NY Convention

Self-enforcement mechanisms within
sports federations (FIFA, UEFA, UCI, FIBA)

Ordinary legal remedies (outside/inside
Switzerland)
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Self-enforcement in football

Licensing: Art. 49 et seq. UEFA CL&FFPR

Disciplinary sanctions

Art. 64 of the FIFA DC
New Art. 12bis of the FIFA RSTP

(Very) effective remedies
BUT subject to specific requirements
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Timing

Claim CAS award

Art. 49 et seq. UEFA
CL&FFPR

Art. 12bis FIFA RSTP

e

Art. 64 FIFA DC
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Art. 49 et seq. UEFA CL&FFPR

2003/2004: club licensing
2011/2012: financial fair play criteria

No “overdue payables” towards other
clubs, employees & social/tax authorities

Two-tier procedure: License & Monitoring

Creditor’s right to assistance with
enforcement?
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Art. 12bis FIFA RSTP
New: 1 March 2015

Financial contractual obligations towards
players and other clubs

Requirements:
More than 30-day delay
Notice of default with 10-day deadline
Delay without a prima facie contractual

basis
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Article 64 FIFA FDC

Amended in 2011:
Decisions issued by FIFA
CAS awards issued in appeal arbitration

Two-tiered proceedings:
A fine together with deadline to comply
If failure to comply: one or several
staggered sanctions

Right to assistance with enforcement
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Validity ot sef-enforcement in
Switzerland

Validity of seif-enforcement in
torei 4.‘ jurisaictions










LKK

VY KAUFMANM-KOF ER

Ordinary legal remedies

Enforcement of CAS awards

In foreign jurisdictions: NY Convention

In Switzerland: attachment or freezing
proceedings (Art. 271 et seq. DEBA)

State’s monopoly of debt enforcement

Proceedings before the ordinary courts of
law

May be time-consuming
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Timing
Claim CAS Award

Art. 271(1) No. 4 Art. 271(1) No. 6

DEBA - contractual DEBA - title for the
claim & debtor definitive clearance
domiciled in a to proceed
foreign country
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Sequence
Freezing ot
Srder Validation
Objection to the Seizure of

freezing order the assets (3)

o
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Attachment of monies by UEFA
Monies due to clubs participating in the
UEFA Europa and Champions League
Before the Court of Nyon (seat of UEFA)

At the start of the competition: application
encompasses all (future) monies

Decision 5A_328/2013 of 4 November

2013




Summary

Various means to obtain payment
Self-enforcement most effective

Attachment proceedings in Switzerland
may be also considered

Best option: cumulative recourse to both
means of enforcement

Thank you for your attention

Fabrice Robert-Tissot
LEvy KaurmanN-KOHLER
3-5, rue du Conseil-Général
1211 Geneva 4
Switzerland
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