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Dear friends,

Eisht years have passed since the Lisbon Treaty entered into force.
With this Treaty, the EU was given an official competence in the field
of sport. Throughout these eight years, the EOC EU Office has seen
the EU sport policy taking shape with the European Commission’s
Communication on Developing a European Dimension in 2011 and
the three EU Work Plans for Sport of the Council of Ministers.

It has been roughly six years since the EOC EU Office published its
previous “Guide to EU Sport Policy” and it is needless to say that a

lot of things have changed. In many policy areas, the EU has started
activities to develop the European dimension of sport. You will be
able to find more information on the various policy fields in the fourth
chapter of this brochure. Nowadays, the EU sport policy covers a variety
of topics that are not only exclusively linked to sport. This brings me back to the idea of
the mainstreaming of sport, which was already included in the Communication of 2011.
The EOC EU Office has always advocated for a better implementation of mainstreaming
sport in relevant EU policy areas. Today, we can see some positive examples such as the
block exemption regulation in the field of State Aid or the inclusion of sport within the
funding Programme for Education, Training and Youth called Erasmus+. Nevertheless,
mainstreaming sport remains a recurring challenge for topics such as taxation, visa policy
or the Structural Funds.

Another remaining challensing is the recognition of the European Sports Model and
the specificities of the organised sport. The first chapter of this brochure provides some
background to the historical evolution and explains the current legal situation in relation
to concepts such as the specificity and the autonomy of sport. Indeed, we see today that
the inclusion of sport in the Lisbon Treaty has not provided the legal certainty that sport
organisations were hoping for.

Throughout the different activities of the EU institutions, the EOC EU Office has always
looked for ways how it could get involved to the benefit of orsanised sport in Europe.
The aim of the EOC EU Office is to give sport a voice in Europe by engaging in a dialogue
with the European institutions to establish a framework that allows the organised sport to
achieve its goals in the challenging times of today and tomorrow. With this brochure, we
want to give you an overview of some of these challenses, but also of the opportunities for
sport organisations in EU sport policy.

Enjoy your read!

/M&» [keliontd

" Folker Hellmund, Director EOC EU Office
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FRAMEWORK

Introduction:
the Evolution of EU Sport Policy

Until the adoption of the Lisbon Treaty in 2009, the European Union did not have an
explicit competence for sport and therefore an official EU sport policy did not exist.
However, many other EU policies already had an impact on sport - particularly following
the introduction of the Single Market in 1993.The EU’s influence on sport had been shaped
to a great extent by the case-law of the European Court of Justice (ECJ), stretching from
Walrave (1974) to Bosman (1995) and the Meca-Medina (2006) ruling. Throughout this
period, the ECJ firmly established the rule that sport must comply with EU
law whenever it constitutes an economic activity.

In 2007, the European Commission
published the White Paper on
Sport, which provided the basis

for a more comprehensive EU
sport policy. This was followed

in 2009 by the entry into force of
the Lisbon Treaty, which gave the
EU an explicit competence for sport.
Following this, EU sport policy has rapidly
developed over the last decade, with the
adoption of three EU Work Plans for Sport by
the Council of Ministers (2011-2014, 2014-2017
and 2017-2020).



1.1 Milestones of EU Sport Policy

The White Paper on Sport

The White Paper on Sport was
the first document in which the
European Commission addressed
sport-related issues in a general
way, applying a holistic approach
to sport. The main objectives of
the White Paper were to give
strategic orientation on the role
of sport in Europe, to encourage
debate on specific problems, to
enhance the visibility of sport in
EU policy-making and to raise
public awareness of the needs
and specificities of the sport
sector. In the accompanying
“Action Plan Pierre de Coubertin”,

the Commission made concrete
proposals for further EU activities in
a number of fields - ranging from
health-enhancing physical activity
to volunteering, players  asents and
media rights. Many of these topics
are still relevant a decade later.

The Lisbon Treaty

With the entry into force of the
Lisbon Treaty on 1 December
2009, sport became anchored in
the EU Treaties for the first time.
In Article 6 and Article 165 of the
Treaty on the Functioning of the
European Union, the importance
of sport is legally acknowledged
and the promotion of sport as

an EU objective is emphasised.
Article 165 calls on the EU to
“contribute to the promotion of
European sporting issues, while
taking account of the specific
nature of sport, its structures based
on voluntary activity and its social
and educational function”. For
more information on the legal and
institutional implications, see part
1.2 of Article 165.

2009-
2013

Preparatory Actions in the
Field of Sport

Since there was no lesal basis for a
sports funding programme prior to
the Lisbon Treaty, the Commission
created a budget line called
“Preparatory Actions in the Field

of Sport”in 2009 to prepare future
EU actions in the field of sport
from 2014 onwards. Between 2009
and 2013, a total of 77 projects
were funded through this budset
line, for a total of 15.6 million EUR.
This included the EOC EU Office’s
‘Athletes?2Business” (A2B) and
“Sport 4 Good Governance” (S4GG)
projects.



http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=en
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52007SC0934
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012E/TXT
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012E/TXT

The European
Commission’s
Communication on Sport

In January 2011, the European
Commission published the
Communication “Developing the
European Dimension in Sport”, a
legally non-binding initiative. The
Communication complemented
the White Paper on Sport by
setting out the Commission’s view
on how the provisions of Article 165
of the Lisbon Treaty should be put
into practice. The Communication
proposed concrete actions for

the Commission and/or Member
States within three chapters:

the societal role of sport, the
economic dimension of sport and
the organisation of sport. It was

Document on the free movement
of professional and amateur
sportspeople in the EU. Following
the Commission’s Communication,
the Council adopted its first Work
Plan for Sport in 2011.
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The First Council Work Plan for Sport

the next three years (2011-2014) and created new working structures.

The Work Plan created six “Expert Groups” (XGs) in line with the

priorities outlined in the plan. In these Expert Groups, Member States
were represented by national experts. The Expert Groups replaced the
informal working groups that previously existed and worked according
to a timetable for implementation and actions outlined in the Work Plan.
More information on the Expert Groups can be found in 2.1 Institutional
Structures.

The Council defined priorities along the lines of three key themes,
which could be “complemented by each Presidency” in the lisht of new
developments:

» integrity of sport, in particular the fisht against doping, match-fixing
and the promotion of good governance

» social values of sport, in particular health, social inclusion, education
and volunteering

» economic aspects of sport, in particular sustainable financing of
grassroots sports and evidence-based policy making.

Furthermore, the Council emphasized that “there is also a need for the

EU to work closely with the sport movement and relevant competent
organisations at national, European and international levels such as the
Council of Europe, in particular through structured dialogue”. For the Expert
Groups, these organisations were able to apply for observer status allowing
them to contribute to certain parts of the meeting without having formal
voting rights. More information on the Expert Groups can be found in
chapter 2.1.



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0012:FIN:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0012:FIN:en:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011SC0066&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011SC0066&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011SC0066&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011SC0066&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:42011Y0601%2801%29
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:42011Y0601%2801%29

Erasmus+ Sport

2014 also saw the launch of
Erasmus+, the EU Prosramme

for education, training, youth, and
for the first time sport. The sports
chapter of Erasmus+ aims to
support European partnerships on
grassroots sport in accordance with
the themes and topics established
in the EU Work Plan. Further
information on Erasmus+ can be
found later in this brochure in the
EU Funding for Sport section and
in the EOC EU Office’s brochure
“Funding for sports in the European
Union 2014-2020".

The Second Council Work Plan for Sport

implementation of the first Work Plan for Sport. This report served as
a basis for the Second EU Work Plan for Sport for the period 2014-
2017. While some specific topics were changed in order to adapt to
developments in the field of sport, the second plan showed a strong
continuity from the first Work Plan, and its three key themes largely
resembled those previously established:

» integrity of sport, in particular anti-doping, the fight against match-
fixing, protection of minors, good governance and gender equality

» the economic dimension of sport, in particular sustainable
financing of sport, the legacy of major sport events, economic
benefits of sport and innovation

» sport and society, in particular Health-Enhancing Physical
Activity (HEPA), volunteering and employment in sport, as well as
education and training in sport.

Five Expert Groups were established, covering match-fixing, sood
governance, economic dimension, HEPA and human resources
development in sport. The system of observers, that allowed approved
sport organisations to take part in these Expert Groups, remained
larsely unchanged.

In addition to these groups, Presidency conferences, meetings of Sport
Ministers and Directors, Commission studies and conferences, as well
as pledge boards were mentioned as potential working methods. A
more detailed description of the outcomes and results of the Second
EU Work Plan can be found in the Commission’s evaluation report.



https://eacea.ec.europa.eu/erasmus-plus/actions/sport_en
https://eacea.ec.europa.eu/erasmus-plus/actions/sport_en
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52014DC0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A42014Y0614%2803%29
http://data.consilium.europa.eu/doc/document/ST-5516-2017-INIT/en/pdf

High Level Groups on Sport

In 2015, two High Level Groups
were set up (on Sport Diplomacy
and Grassroots Sport) on the
initiative of Commissioner for
Education, Culture, Youth and
Sport Tibor Navracsics. These

High Level Groups were composed
of various experts from different
backsrounds (academics, former
athletes, representatives of major
sport organisations). Both High
Level Groups held several meetings
over one year and produced a final
report; the HLG Sport Diplomacy
prepared 15 recommendations,
whereas the HLG Grassroots

Sport made suggestions to the
Commission on ways to better
promote grassroots sports throush
policy initiatives or programme
priorities.
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The First European Week of Sport

In September 2015, the European Commission
organised the first European Week of Sport (EWoS).
This event, originating from an idea launched in the
Fisas Report in 2012, aims to raise awareness on the
benefits of physical activity and to encourase as
many as European citizens as possible to be active.
As a result, the EU uses the hashtas #BeActive in
its communicational activities when referring to

the European Week of Sport. From 2015, it became
an annual event, taking place between 23 and 30
September.



https://ec.europa.eu/commission/commissioners/2014-2019/navracsics_en
https://ec.europa.eu/commission/commissioners/2014-2019/navracsics_en
https://ec.europa.eu/commission/commissioners/2014-2019/navracsics_en

The Third Council Work Plan for Sport 2017-2020

In May 2017, the EU Sports Ministers adopted a new
Work Plan for Sport, which will run for three and a half
years, until the end of 2020, in line with the EU’'s Multi-
annual Financial Framework. The new Work Plan has
been drafted according to three main priorities:

» the integrity of sport; in particular promoting gsood
governance including the safeguarding of minors,
the specificity of sport, combatting corruption and
match fixing, as well as fishting doping

» the economic dimension of sport; in particular
innovation in sport, and sport and the disital
single market

» sportand society; in particular social inclusion,
the role of coaches, education in and through
sport, sport and health, sport and environment
and sport and media, as well as sport diplomacy.

To implement these actions, the Work Plan contains
a variety of working methods. One of these methods
is throush Expert Groups, althoush only two Expert
Groups were created. One Expert Group will focus
on “integrity”, while another Expert Group will work
on “skills and human resources development in
sport”. Furthermore, these groups will not work under
the control of the Council; instead responsibility

will be siven to the Commission. This means that
different rules might apply to their implementation,
resarding both Member State representatives and
sport organisations. The Sport Unit of the European
Commission plans to define the selection criteria for

experts by the end of 2018.

The new Work Plan also includes two new working
methods. The first of these are cluster meetings, with
the objective of bringing decision-makers together
with successful Erasmus+ Sport projects and other
funding Programmes covering a certain topic in order
to discuss policy-relevant outcomes. An example
foreseen in the Work Plan is a meeting to promote
health-enhancing physical activity. The second new
working method is “groups of interested Member
States”. This working method is aiming at facilitating
peer learning activities among participating Member
States. These sroups may be organised at the
initiative of one or several Member States on subjects
of common interest. These working methods also
provide more flexibility to the new Work Plan.

Flexibility has indeed been a key concern for the
third EU Work Plan as a lack of flexibility in terms

of topics, agenda and working structures was one

of the general criticisms levelled at the previous
Work Plans. This is in line with the EOC EU Office’s
assessment of the first two Work Plans and the
position paper with recommendations for the third
EU Work Plan. Another way in which flexibility in the
Work Plan was increased was with the introduction
of the possibility of covering additional topics during
its implementation. Future Presidencies also already
included their priorities and proposed events, but
are free to add new topics in the light of any possible
new developments or their own priorities.



http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf

1.2 Most Important EU Cases Related to Sport

The European Court of Justice (ECJ) has been active in the field of sport for a longer period
of time than the European Commission. The seneral principle that sport falls under EU
law when it constitutes an economic activity has been established in case-law, but other
areas of EU law can also influence the world of sports (e.g. environment). The cases that
are highligshted here are cases that established general principles on how the ECJ treats
sport. A short overview of recent ECJ cases related to sport is also siven, but those cases
will be discussed in more detail within the sections on the policy fields influenced by their
outcomes.

) 1974: Walrave and Koch Case

This case addressed nationality rules in sport set by the Union Cycliste Internationale (UCI).
These rules were challensed by two Dutch pacemakers who wished to work for non-Dutch
teams at the World Championships. With its decision, the European Court of Justice (ECJ)
underlined for the first time that the prohibition of discrimination on srounds of nationality
also applies to the rules of sports federations and stressed that sport falls within the scope
of EU law in so far as it constitutes an economic activity. This verdict provided the basis
for the Bosman ruling in 1995.

) 1995: Bosman Case

With its decision on the Bosman Case, the ECJ rendered an important judgment on the
freedom of movement for sportspeople while simultaneously exerting a profound effect
on the transfer rules of football leagues within the EU. The verdict also banned restrictions
asainst non-nationals within national leagues and allowed professional football players in
the European Union to move to another club without a transfer fee at the end of their term
of contract with their current team.

p 2000: Delieége Case

Inthis ruling, the ECJ confirmed that the selection of athletes forinternational sporting events
lies within the responsibility of national sport federations since such a limitation is inherent
to the organisation of sport. Stating that selection rules for international tournaments are not
contrary to EU law, this case supports the specificity of sport structures and strengthens
the autonomy of sport with regard to the setting up of sporting rules.

) 2006: Meca-Medina Case

In this case, the ECJ addressed the compatibility of International Sport Federations’ anti-
doping rules with EU competition rules. In its verdict, the ECJ approved the anti-doping
jurisdiction but held that the assessment whether a sporting rule is compatible with
EU law can only be made on a case-by-case basis. The Meca-Medina ruling has shown
that even a regulation that is inherent to the organisation of sport competitions can
be required the ECJ to undergo the proportionality test. In this, the Court checks if the
restrictions are inherent to the objectives pursued by the contested regulation and whether
they are “proportionate” and “limited to what is necessary to ensure the proper conduct of
competitive sport”.
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http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61974CJ0036&from=FR
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61993CJ0415&from=DE
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45229&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=499493
http://curia.europa.eu/juris/document/document.jsf?text=&docid=57022&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=500765

p 2010: Bernard / Olympique Lyonnais Case

In the Olympique Lyonnais ruling, the Court of Justice confirmed most of the elements
developed in the Bosman judgment. Rules which require a player to sign his first professional
contract with the club which trained him are a restriction on freedom of movement
for workers. However, football clubs may seek compensation for the training of young
players if those players wish to sign their first professional contract with another club. The
compensation fee should be based on the costs borne by the clubs in training both future
professional players and those who will never play professionally.

Recent Developments at the ECJ

Besides these landmark cases establishing seneral principles on how to treat sport according
to European law, there have been several recent cases that were of particular importance to
their respective policy fields:

» Freedom of Movement: Striani 2015

> Media Rights: Murphy 2011
» Tax Policy: Enslish Bridse Union 2017

» State Aid: Hamr-Sport 2016 and Deutscher

Alpenverein-Masic Mountain u.a. case T-162/13.

For further information on these cases, see the
respective policy fields found later in this brochure.


http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62008CJ0325&from=DE
http://curia.europa.eu/juris/liste.jsf?num=C-299/15&language=EN
http://ec.europa.eu/dgs/legal_service/arrets/08c403_en.pdf
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176993&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=557897
http://curia.europa.eu/juris/liste.jsf?language=en&num=T-693/14
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179743&pageIndex=0&doclang=de&mode=req&dir=&occ=first&part=1&cid=1086534
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179743&pageIndex=0&doclang=de&mode=req&dir=&occ=first&part=1&cid=1086534

1.3 A Closer Look at The Lisbon Treaty:
Article 165

Relevance to Sport

With the entry into force of the Treaty of Lisbon on 1 December 2009, the EU gained an
official legal basis to promote sport at the EU level. This article had its basis in the previously
published Nice Declaration on the specific character of sport and its social functions
(2000) and, more importantly, the EU White Paper on Sport of 2007. Already in opening
discussions on a European “constitution” in 2002, sport organisations had arsued in favour
of the inclusion of a “sport article” in a future treaty. The main objectives were to obtain
better funding possibilities and more legal certainty by introducing the principle of the
autonomy of sport. After the failure of the European “constitution” the Olympic and Sports
Movement intended to incorporate the principle of autonomy into the Lisbon Treaty. It was
hoped that an article in the Lisbon Treaty about sport would allow sports organisations
to set their own rules and determine their own structure and governance. In this way, the
Olympic and Sports Movement wanted to ensure an interpretation of EU law that would
take the specific characteristics of sport and its societal role into account. In the end, this
concept was not included in the final Article 165. A different concept, created from scratch,
namely “the specificity of sport”, was instead added to the text. These two concepts are
further explained in chapter 1.4.

Developments

Together with Article 6, Article 165 of the Treaty on the Functioning of the European Union,
defines the scope and objectives of sport policy at the EU level. Firstly, Article 6 defines the
type of competence the EU has with resard to sport: “The Union shall have competence to
carry out actions to support, coordinate or supplement the actions of the Member States.
The areas of such shall, at European level, be: [..] (e) education, vocational training, youth,
and sport”. This is the weakest type of competence within the EU’s treaties, compared to
areas where the EU has exclusive competence (such as the customs union or the common
fisheries policy), and areas where the EU shares competence with the Member States
(such as consumer protection, energy or environment). In accordance with the principle
of subsidiarity, this means that the main responsibility for sport remains with the Member
States.

Article 165 is more detailed and describes that the Union can contribute to “the promotion
of European sporting issues, while taking account of the specific nature of sport, its
structures based on voluntary activity and its social and educational function”. According to
the Article, the EU should develop “the European dimension” in sport, through:

» promoting fairness and openness in sporting competitions;
» promoting the cooperation between bodies responsible for sport;
» protecting the physical and moral integrity of sportsmen and sportswomen, especially

the youngest sportsmen and sportswomen.

However, the wording of the article is rather unclear and thus leaves room for interpretation.
In January 2011, the European Commission therefore published its Communication on
‘Developing the European Dimension in Sport’, in which it sets out its view on how the
provisions of Article 165 should be put into practice (see 11 Cornerstones).
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Al35007
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Al35007
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:12012E/TXT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0012:FIN:en:PDF

Perspectives

The implications of Article 165 are difficult to assess from a legal point of view. On the
one hand, the specificity of sport is explicitly mentioned. On the other, the article contains
no clear reference to the autonomy of sport organisations and does not provide a clear-
cut definition of “specificity of sport”. In terms of instruments, Article 165 allows the EU
to adopt recommendations, as well as “incentive measures” (e.g. funding programmes).
Recommendations are adopted by the Council. Incentive measures are adopted by the
Council and the European Parliament in accordance with the ordinary legislative procedure.
Recommendations in the field of sport are not legally binding for the Member States. Both
tools have been used over the last years, with the funding Prosramme Erasmus+ Sport
being the most visible, while several Council recommendations have been adopted on
topics such as “health enhancing physical activity” (HEPA) across sectors.

As stated above, the main responsibility for sport remains clearly with Member States,
and Article 165 explicitly excludes the adoption of EU legislation on sport. The Article does
however give political recognition to the role of sport, including the promotion of sport at
EU level,and has created a new EU policy field. Through the Article, a formal Sport Ministers’
Council has been created, moving cooperation between Member States from informal to a
formal level. Finally, it created the basis for sport funding at the EU level, most importantly
throush Erasmus+, but also through other funding Prosrammes.

Other EU Policies and EU Law with Impact on Sport

Apart from the lesal basis established in Article 165, sport has been and will continue to be
impacted by developments in other EU policy fields. Since the EU’'s competences in other
areas are often stronger, the effects on the sport movement can be a lot more immediate
and profound. For example, provisions in other fields such as education, health, culture,
social affairs, employment or the internal market impact the free movement of sportspeople,
transfer rules, central marketing of media rights, intellectual property, sport organisers' rishts,
sambling and sport betting, and state subsidies for sport federations and clubs. Sport will
also remain subject to EU law and the jurisdiction of the European Court of Justice (ECJ).
This principle has been firmly established by the ECJ in a number of important rulings, as
outlined above. Legal provisions from the following areas are especially important:

» Internal Market (Art. 45-66 TFEU) - free movement of people, goods, services and
capital

» Competition Policy (Art. 101-109 TFEU) - restrictions of competition, abuse of dominant
market position, state aid.
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1.4 Autonomy of Sport and Specificity of Sport

As a concept, the autonomy of sport has been around for a long time. However, in the Lisbon
Treaty, a new concept, the specificity of sport, was referred to instead of autonomy. The
current interpretation of Article 165 has not increased legal certainty. Recent developments
in certain policy areas as well as the jurisdiction of the European Court of Justice also
give rise to concern. The short description below explains the difference between the two
concepts and the practical takeaways from the debate as it currently stands.

Autonomy of Sport: Relevance

Inthe field of sport,autonomy generally refers to the risht and capacity of sport federations to
define theirrules and policies independently of third party influence. For sport organisations,
autonomy has been defined by the 10C in the Olympic Charter: “sports organisations
within the Olympic Movement shall have the rights and obligations of autonomy, which
include freely establishing and controlling the rules of sport, determining the structure and
governance of their organisations, enjoying the right of elections free from any outside
influence and the responsibility for ensuring that principles of sood governance be applied.”

In the 2007 White Paper on Sport, the Commission acknowledged the “autonomy of
sporting organisations and representative structures (such as leagues)’, which was followed
by a similar statement in the 2011 Communication on the European Dimension of Sport,
where it recognised “the autonomy of sport governing structures as a fundamental
principle relating to the organisation of sport”.

Although governance structures vary widely
across Europe, the autonomy of sport
organisations is a main feature of the
“European Sport Model” However, the
impact of EU decisions in the field of sport
goes far beyond the borders of EU Member
States: the non-compliance of a national or
European sporting rule with EU law would
have consequences on international sporting
rules worldwide.

The definition of autonomy of sport, and the
entitlements it brings, applies specifically to
non-governmental sports authorities, which
are usually non-profit making, such as the 10C,
IFs, European, national and resional federations
and sports clubs, all of which are private entities,
lesally independent of public authorities and
the commercial sector. Historically, it is these
organisations that have resulated sport in Europe
and worldwide.

Finally, autonomy is strongly linked to good governance; within the Olympic Movement,
good governance and autonomy of sport are seen as two sides of the same coin. Without
good governance, sports organisations cannot expect to have their autonomy respected.



Autonomy of Sport: Recent Developments

The first EU Work Plan for Sport (2011-2014) contained a
firm commitment to the autonomy of sport. It mentions
[ autonomy twice, stating that Member States
¢ should work tosether for the implementation
of the Work Plan and, “whilst respecting the
principle of subsidiarity and the autonomy
of sport’s governing structures take due
account of this Work Plan when
developing policy at national level"

Simultaneously, the Work Plan

created an Expert Group (XG) on

Good Governance in Sport, dealing

with issues such as match-fixing and

transfer rules. This XG delivered various

reports, including a set of ‘EU Principles for

Good Governance in Sport. In these principles, it

is mentioned that “autonomous self-regulation by the

sport movement remains the best option and is consistent
with the structure of the international sport movement.”

The second EU Work Plan continued with this Expert Group on Good

Governance and saw the completion of four additional deliverables. These
ranged from the promotion of gender equality in sport to promoting existing
principles of good sovernance and the protection of younsg athletes and minors.
The recent Work Plan 2017-2020 continues with good governance as one of its themes.

Specificity of Sport: Relevance

The term “specificity of sport” refers to the special characteristics of sport which set it apart
from other social and economic activities. Since the entering into force of the Lisbon Treaty
in December 2009, Article 165 (see section 1.2) has called on the EU institutions to take into
account “the specific nature of sport, its structures based on voluntary activity and its social
and educational function”.

Throush the White Paper on Sport (2007), the European Commission explained that it sees
the specificity of sport through two prisms:

1. The specificity of sporting activities and of sporting rules, such as separate competitions
for men and women, limitations on the number of participants in competitions, or the
need to ensure uncertainty concerning outcomes and preserve a competitive balance
between clubs taking part in the same competitions.

2. The specificity of the sport structure, including notably the autonomy (see previous
section) and diversity of sport organizations, a pyramid structure of competitions from
grassroots to elite level and organised solidarity mechanisms between the different levels
and operators, the organisation of sport on a national basis, and the principle of a single
federation per sport.

As far as EU law is concerned, the specificity of sport means that, even if sport rules may
contain restrictions to EU law, they can still be admissible. They may be justified and
accepted by the EU institutions (EC, ECJ), considering the specificity of sport, its organisation,
its principles such as “purely sporting rules” or its strong social and educational anchoring.



During the 1990s, when sport was becoming a substantial economic sector, EU law started
to influence sport significantly, besinning with the famous Bosman case in 1995. From that
moment on, numerous rulings developed the jurisprudence of the ECJ and slowly but
surely defined what the concept of specificity of sport means in EU law today. While sport
gsoverning bodies express a desire for a more extensive interpretation of the legal concept,
leading to more legal certainty and acknowledsement of the international organisation of
sport, the European Commission has thus far continued with its case-by-case approach.

Specificity of Sport: Recent Developments

As mentioned previously in the section regarding ECJ cases, the Meca-Medina ruling of
2006 established the principle that every sporting rule can be assessed on a case-by-case
basis with regard to its compliance with EU competition law. While previous judgments
have implicitly taken the specificity of sport into account, the Bernhard vs. Olympic Lyonnais
case in 2010 referred to the “specific characteristics of sport” explicitly for the first time. This
could hopefully mean that the concept will play a more prominent role in future judsments.

The EU Work Plan for Sport 2017-2020 has the specificity of sport mentioned as one of
their key topics for the first time, under the theme of “integrity of sport”. It also includes a
planned discussion in the form of a “Group of interested Member States” meeting on “EU
Law in relation to sport and sport organisations” and a potential seminar on the topic of
specificity of sport within the EU. These events are scheduled for 2019, with Sweden, France,
Spain and the Netherlands expressing interest so far.

Practical Advice / Perspective

While both the autonomy of sport and specificity of sport have featured in EU discussions
throughout the years, sport organisations still do not have increased legal certainty,
although that was an aspiration of the Olympic and sports movement with the adoption
of the Lisbon Treaty. While the application of the concept of specificity as described by
the European Commission in its White Paper on Sport could be beneficial for sport, there
are currently several cases where the application of EU law does not seem to take this
specificity into account (e.g. see the policy field on antitrust policy).

The fact that the Commission does not seem to have a comprehensive approach to the
sporting world as a whole is exacerbated by the case-by-case approach of the ECJ, causing
further uncertainty regarding the application of EU law to sport. Because of this lack of
an all-encompassing approach, regular cooperation between the Olympic and Sports
Movement on the one hand and the European Commission on the other is important.

In this sense, it is potentially promising that EU Member States intend to discuss the
specificity of sport within the EU as a topic during the next EU Work Plan. Hopefully this
will lead to the type of legal certainty that the sports world would benefit from.

It is by now an established principle within the Olympic Movement that good sovernance
and autonomy are two sides of the same coin; one is not possible without the other. The
EOC EU Office has actively contributed to the development of good governance in sport
throush various EU-funded projects, such as S4GG, SIGGS, and the upcoming POINTS
Project, kicking off in January 2018.
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Since the entry into force of the Lisbon Treaty, the EU’s institutional structures and decision-
making procedures in the field of sport have developed rapidly. Based on Article 165 TFEU,
cooperation between Member States in the area of sport has been formalised through its
inclusion in the Education, Culture, Youth and Sport (ECYS) configuration of the Council of
Ministers. In addition to the role played by the European Commission and the European
Parliament, the different Council EU Work Plans for Sport have also established various
working structures, including a significant number of Expert Groups. The following chapter
explains in detail who the key actors in European sport policy are, what they do, and what
influence they have in decision-making procedures. The dialosue of the EU institutions with
the sport movement will be discussed in more detail in chapter 3.

2.1 The Council of Ministers

The Lisbon Treaty was responsible for some major chanses in the way the EU functions.
With resard to sport, this evolution came about through the creation of the Sports
Ministers Council. The Council of Ministers of the EU, as the institution representing national
governments, convenes in different confisurations, depending on the topics on the agenda.
The Sports Ministers Council brings together the ministers in charge of sport in the 28 EU
Member States. As mentioned above, sport falls under
the ECYS confisuration of the Council. Formal Council
meetings are held twice a year, but Sport Ministers can
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also meet on a more informal basis depending on the
willineness of the different EU presidencies.

Article 165 TFEU allows the Sports Ministers Council
to adopt recommendations and “incentive measures”,
including the Erasmus+ Sport funding programme
that was established in 2014 with the approval of
the European Parliament as foreseen by the ordinary
legislative procedure.

The ordinary legislative procedure (or co-decision
procedure COD prior to the Lisbon Treaty) is the
main decision-making process for most areas of
legislation (regulations, directives and decisions)
in the EU. In this procedure, the Commission
proposes lesislation, which is internally discussed
and amended by the EP and the Council before
adoption. Sport in seneral remains a national
competence, meaning the EU can only propose

It is the Council of Ministers that adopts the EU Work
Plans for Sport as a stratesic document outlining

recommendations and incentives, following
the ordinary legislative procedure. For more
details, see: http://www.europarl.europa.eu/

priorities and topics where the EU Member States can

aboutparliament/en/20150201PVLO0004/

work together and exchanee best practices.
g 8 P Powers-and-procedures

Working Structures

The technical preparation for the Sport Ministers’ Council is carried out by a special working
sroup: the Council Working Party on Sport. This is composed of delegates from national
ministries in charge of sports and specialised technical staff from the Member States’
Permanent Representations in Brussels. The main role of the Working Party is to prepare
documents which will be discussed and adopted during the Sports Ministers Council. It is
chaired by the rotating Presidency of the Council.

Thereisanotherlevel of supportforthe Council: the Committee of Permanent Representatives
of the Governments of the Member States to the European Union, colloquially known as
Coreper In the case of the ECYS configuration of the Council, it is the deputy permanent
representatives (Coreperl) of each country that meet to prepare the agenda for the meetings.
They even set the agenda for the Working Party for Sport. The final decisions are then made
by the Council of Ministers themselves.


http://www.consilium.europa.eu/en/council-eu/configurations/eycs/
http://www.europarl.europa.eu/aboutparliament/en/20150201PVL00004/Powers-and-procedures
http://www.europarl.europa.eu/aboutparliament/en/20150201PVL00004/Powers-and-procedures
http://www.europarl.europa.eu/aboutparliament/en/20150201PVL00004/Powers-and-procedures

ROTATING PRESIDENCY OF THE COUNCIL OF THE EU

Other Configurations

It is important to note that several other Council configurations can have an impact on
sport as well. For example, with regard to the policy area of spectator violence, the Justice
and Home Affairs Council configuration might have a significant role to play. There is also
a Law Enforcement Working Party (LEWP) that is active in this area. The Environment
Council configuration could also impact on sport and there are several other examples. It
is important to keep this in mind when trying to follow EU legislation and policy processes.

2.2 The European Commission

The European Commission (EC) is the main institution dealing with sport at the European
level. In the political system of the EU, the European Commission has the right of initiative.
In the field of sport, the EC has the power to:

» propose recommendations and “incentive measures” (see Article 165 TFEU);

» propose regulations or directives in other policy areas which may also affect sport (e.s.
Internal Market, Competition, Employment and Social Affairs);

» publish green papers or white papers on sport related issues. Green papers usually
launch a debate, whereas white papers contain concrete proposals for future policies;

» initiate infringement procedures if a Member State (or an organisation; see antitrust
policy) fails to comply with EU law and refer the case to the European Court of Justice;

» implement the EU Work Plan for Sport.



The Commission also finances sport-related projects and studies (published in the EU
responsibility for sport falls within the Directorate General for Education and Culture (DG
EAC), which covers the topics of Education, Training, Youth, Sport and Culture. For the period
2014-2019, it is led by Commissioner Tibor Navracsics from Hungary. Within DG EAC, the
“Sport Unit” is in charge of all sport-related issues. With sport being affected by other EU
policy areas, other Directorates-General such as for the Internal Market, Competition, or
Employment and Social Affairs are of utmost relevance for sport as well.

Expert Groups and Cluster Meetings

With six and five Expert Groups respectively, the Council's two previous EU Work Plans
relied heavily on this working structure for meetings and deliverables. These Groups, which
were officially under the leadership of the Council, consisted of experts from interested
Member States, while sports stakeholders were able to apply for observer status to attend
certain parts of meetings (without voting rishts) or could be invited to provide presentations
or other contributions. These Expert Groups elected a chair from among the Member States
in their first meeting. The Commission was responsible for providing expertise

and secretarial support. The activities of the Expert Groups fed into the

activities of the Council Working Party on Sport.

The latest EU Work Plan for Sport (2017-2020) has only two
Expert Groups (on Integrity and on Skills and Human Resources
Development), but these follow new rules and fall under the
direction of the European Commission rather than the Council.
Indeed, on 30 May 2016, the Commission established
new “horizontal rules on the creation and operation
of Commission expert groups” The EC now not only
provides the secretariat for XGs, but also chairs the
meetings.

The 2017-2020 Work Plan also includes other
new working structures, which are prepared
and organised by the European Commission,
such as cluster meetings. Cluster meetings
bring together decision-makers and
successful Erasmus+ Sport projects (and
other funding Programmes) covering
a certain topic in order to discuss
policy-relevant outcomes.
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https://publications.europa.eu/en/web/general-publications/publications
https://ec.europa.eu/commission/commissioners/2014-2019/navracsics_en
http://ec.europa.eu/transparency/regexpert/PDF/C_2016_3301_F1_COMMISSION_DECISION_EN.pdf
http://ec.europa.eu/transparency/regexpert/PDF/C_2016_3301_F1_COMMISSION_DECISION_EN.pdf

THE EUROPEAN WEEK OF SPORT

Relevance to Sport

The idea of a European Week of Sport (EWo0S)
was first raised in a European Parliament own-
initiative report on sport in 2012, which included
the idea for a European Day of Sport. Similarly, in
2012 the Council Conclusions on the Promotion
of HEPA asked the Commission to consider the
establishment of an annual European Week of
Sport. After the European elections in 2014, the
new Commissioner for Education, Youth, Culture
and Sport, Tibor Navracsics, further developed
the concept after consulting various stakeholders.
The decision was taken to focus on motivating
citizens to exercise and be physically active, after
the latest Eurobarometer on Sport and Physical
Activity had shown that engasement in sport
and physical activity was at an all-time low, with
59% of Europeans never or seldom exercising.
Subsequently, the EWoS adopted the slosan
#BeActive.

The 'week is organised throush National
Coordinating Bodies (NCBs), which are ministries
or civil society organisations, some of which from
organised sport. They arrange the coordination
and communication of activities on the national
level. Simultaneously, the European Commission
organises EU-wide events, working together
with a number of European partners such as the
European Olympic Committees (EOC), who also
participate in the EWoS Advisory Board.

Recent Developments

To this date, three editions of the EWoS have
been organised. The first one of these, in 2015, had
its kick-off in Brussels, Belgium, and saw a total of
7000 events across 31 countries. A flagship event,
concentrating on the topic of integration, was also
held in Brussels. During the week, four themed
focus days were held for ‘education’,‘workplace’,
‘outdoors’ and ‘sport clubs’. NCBs were also asked
to organise one national event during September
and nominate candidates for #BeActive awards
in the categories “grassroots sport” and “citizen
ambassador”.

#BEACTIV

The 2016 edition included a flagship event on
good governance in Brussels, while the official
opening event took place in KoSice, hosted by
the Slovakian Council Presidency. It was has since
been established as official practice that the
opening event should take place in the country
holding the rotating Council Presidency, with the
official opening event for 2017 taking place in
Tartu, Estonia. While no flagship event took place,
a High-Level Roundtable meeting on Healthy
Lifestyle was organised simultaneously with the
opening event and three EU Commissioners
sisned the Tartu Call for a Healthy Lifestyle. The
Communication campaign was kicked off on
Olympic Day (23 June),and the EWoS was followed
by an Awards Gala presenting the #BeActive
award to initiatives and individuals in the same
areas as in 2016 (“Education”, “Workplace” and
“Local Hero”).

While in the first two years the national weeks
could be placed relatively freely during the month
of September, it has been decided that from
2017 the week must take place between from 23-
30 September.

Practical Advice / Perspectives

During 2017, five NOCs have taken up the role
of National Coordinating Body for their country.
Because EWOoS is still a developing concept, it
remains to be seen if it will continue to srow
and if NOCs will take an even bigser role in the
organisation of the week. In 2016, EWoS doubled
in size compared to the 2015 edition, both in the
number of participants and the number of events.
The EOC EU Office will continue its dialogue with
the Sport Unit of the European Commission and
other stakeholders and attempt to contribute to
this initiative.

Further Information: Commission Website on the European Week of Sport



https://ec.europa.eu/sport/week_en
http://www.cy2012.eu/index.php/de/file/_1PlHCK1rBD2nxXo9+AUZw==
http://www.cy2012.eu/index.php/de/file/_1PlHCK1rBD2nxXo9+AUZw==
https://publications.europa.eu/en/publication-detail/-/publication/574742b9-4d66-4a3a-bced-a51ef3263846
https://publications.europa.eu/en/publication-detail/-/publication/574742b9-4d66-4a3a-bced-a51ef3263846
https://ec.europa.eu/health/sites/health/files/nutrition_physical_activity/docs/2017_tartucall_en.pdf
https://ec.europa.eu/sport/week_en

2.3 The European Parliament

The Lisbon Treaty strengthened the competences of the European Parliament (EP)
significantly. The EP obtained new powers in budgetary matters and it is now involved in
legislative decisions through the ordinary legislative procedure in most policy areas (over 40
were added in the Lisbon Treaty). When the Erasmus+ funding Prosramme for sport was
established, the EP was required to approve this funding possibility for sport. Besides their
role in EU legislation, the European Parliament also has the power to:

» adopt opinions, reports and resolutions on sport-related matters;

» commission sport-related studies;

» submit parliamentary questions to the Commission;

» organise hearings on sport-related matters.

The technical work is done in Parliamentary Committees. The general responsibility for
sport lies with the Committee for Education and Culture (CULT), chaired by German MEP
Petra Kammerevert (of the S&D Party Group). Other committees, such as the Committee for

Internal Market and Consumer Protection (IMCO) and the Committee for Employment and
Social Affairs (EMPL) may also be relevant for sport.

The European Parliament is able to put pressure on the other EU institutions to push
forward various policies, for example by asking parliamentary questions, or writing own-
initiative reports, such as the Fisas Report and more recently, the

Takkula Report from 2017. The EP also provides funding for various

projects through calls for proposals for pilot projects.

Intergroups

Besides the formal committees, MEPs can also
form formal and informal Intergroups, in
order to hold informal exchanges of views
on particular subjects or promote contact
between MEPs and civil society. A formal
intergroup receives funding from the
EP for its activities and needs to fulfil
certain criteria according to the official
rules of the EP. An informal sroup
does not have the same status as a
formal Intergroup. It does not have the
requirements regarding the amount and

type of members and does not receive

any financial support from the EP for

its events. Currently, a formal Sport
Intersroup (see the list of members

are active in the EP. Other Intergroups

not specifically related to sport might be
relevant as well when discussing sport-
related topics.

Chapter 2

INSTITUTIONAL
STRUCTURES


http://www.europarl.europa.eu/committees/en/cult/members.html
http://www.europarl.europa.eu/pdf/intergroupes/VIII_LEG_21_Sports.pdf

2.4 Other EU Institutions

The European Court of Justice (ECJ)

The European Court of Justice of the European Union interprets EU law to make sure it is
applied in the same way in all EU countries. It also settles legal disputes between individuals,
companies, organisations or even national governments and EU institutions.

The ECJ sives rulings on several types of cases that could be brousht before it:

» Preliminary rulings: if a national court is in doubt about the interpretation or validity
of an EU law, it can ask the Court for clarification. This can also be used to determine
whether a national law or practice is compatible with EU law (e.g. the 2017 English
Bridge Union Case).

» Infringement proceedings: this type of case is taken against a national government for
failing to comply with EU law. It can be started by the EC or another EU country.

» Actions for annulment: if an EU act is believed to violate EU treaties or fundamental
rishts, the Court can be asked to annul it.

» Actions for failure to act: the Parliament, Council and Commission must make certain
decisions under certain circumstances. If they do not, EU governments or other EU
institutions (and under certain conditions individuals or companies) can complain to
the ECJ.

» Actions for damases: any person or company who believes their interests were harmed
as a result of the action or inaction of the EU or its staff can file a case against them at
the ECJ.

As described in Chapter 1.3, the jurisprudence of the ECJ has stronsly influenced the
EU’s approach to sport. However, the court has failed so far to clearly
define and clarify the meaninsg of the “sporting specificity”
associated with the European Sport Model. From
this perspective, legal uncertainties remain as the
application of EU laws to sporting rules is assessed
on a case-by-case basis with rules of “pure sport
interest” also being potentially submitted to the ECJ
proportionality test (see 1.2 on the Meca-Medina case).

The Committee of Regions and the European
Economic and Social Committee

The Committee of Regions (CoR) is the consultative committee
that provides regional and local levels with a voice in EU decision-
making and legislation, whereas the European Economic and Social
Committee (EESC) is a consultative body that gives representatives of
Europe’s socio-economic interest groups and other stakeholders of civil
society a formal platform to express their points of view on EU issues. Both
Committees currently have 350 members from 28 EU countries.

The Treaties oblige the European Commission, the Parliament and the Council to
consult the Committee of Regions whenever new proposals are made in areas that
affect regional or local levels. Consultation of the EESC by the European Commission or
the Council is mandatory in certain cases, while in other situations it is optional.



In the Committee of Regions, sport matters are dealt with by the Commission for Education,
Youth and Research (EDUC). However, the role of the Committee of Regions in sport is
limited, in a similar way to the EESC. Both Committees can provide opinions on certain
initiatives of the Commission in the field of sport. The recommendations in these opinions
are not binding. Although the Committee of Regions and the EESC do not have any legal
power, opinions of these advisory bodies can potentially have an impact on the positions
of the Parliament or the Council when adopted early in the process.

EU Agencies

EU Agencies are distinct bodies from the EU institutions: separate legal entities set up to
perform specific tasks under EU law. There are five types of Agencies in the EU, of which
two types are relevant for sport:

» Decentralised Agencies: these are set up to contribute to the implementation of specific
EU policies and support cooperation between the EU and national governments.
Examples include the European Institute for Gender Equality (EIGE) and the European
Chemicals Agency (ECHA), which decides on the maximum amount of (potentially)
harmful substances used in artificial turf, to give a sports-related example of its activities.

» Executive Agencies: these are set up by the European Commission to manage specific
tasks related to EU prosrammes. For sport, the Education, Audiovisual and Culture
Executive Agency (EACEA) is responsible for the management of the Erasmus+ sport
chapter.

2.5 Relevant Non-EU Institutions

The Council of Europe

The Council of Europe (CoE) is not an EU institution. It was founded on 5 May 1949. It
currently has 49 member countries and covers virtually the whole continent. Based in
Strasbourg, the Council of Europe functions separately from the EU, even thoush the EU’s
28 Member States are also members of the Council of Europe. The Council of Europe is the
oldest European institution and promotes cooperation between European countries in the
areas of human rights, democratic development, legal standards and culture. The Council
of Europe has its own jurisdiction: the European Court of Human Rights (different from the
European Court of Justice mentioned in 2.4).

Contrary to the EU Council of Ministers, the Council of Europe cannot take binding decisions
for its members. However, the work of the Council of Europe has resulted in important
conventions, such as the European Convention on Human Rights. The Council of Europe
also promotes European cooperation in the field of sport, notably with the adoption of the
following conventions:

» European Convention on Spectator Violence, 1985, replaced in 2016 by the Council of
Europe Convention on an Integrated Safety, Security and Service Approach at Football
Matches and Other Sports Events. It will come into force once ratified by a sufficient
number of states.

» Anti-Doping Convention, 1989.

» Convention on the Manipulation of Sports Competitions, 2014. It will come into force
once ratified by a sufficient number of states.
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The application of the provisions in the conventions is monitored through special
Enlarged Partial Asreement on Sport. EPAS was created in 2007 and provides a platform
for intercovernmental sports cooperation between the public authorities of member
states of the agreement. It also encourages dialogue between public authorities, sports
federations and NGOs. EPAS currently has 37 member countries. Besides these countries,
26 sports organisations, including the EOC, ENGSO and UEFA, act as non-governmental
partners of EPAS. They take part through a specific consultative committee. The activities
of EPAS include:

» standard development (i.e. recommendations)

» ministerial meetings of Council of Europe ministers responsible for sport organised on
an annual basis

» sport-related reports and studies

» conferences.

The cooperation between the EU and the Council of Europe has also been included in
Article 165 TFEU, as it is stated that “the Union and Member States shall foster cooperation
with third countries and the competent international organisations in the field of education
and sport, in particular the Council of Europe”. One concrete example of this cooperation
in the field of sport is the fact that the European Commission provides direct funding
out of the Erasmus+ sport Programme for a number of Council of Europe collaborative
partnerships in sport.

Court of Arbitration for Sport (CAS)

The Court of Arbitration for Sport, colloquially known simply as CAS, has been active as an
independent arbiter for the sporting world since 1984. In this regard, CAS is an independent
institution, based in Lausanne and established under Swiss law, involved in resolving legal
disputes in the field of sport. In the “Paris Agreement” of 1994, CAS was modified to ensure
its independence from the IOC. After its signing, all Olympic International Federations and
many NOCs have recognised the jurisdiction of CAS and included an arbitration clause
in their statutes, referring disputes to the CAS. The CAS is also the appeals body for all
international doping-related disputes.

Nevertheless, questions on the applicability of EU law or the impartiality of CAS have been
raised in the past. Althoush there are more examples, the most well-known case questioning
CAS’s legitimacy is the “Pechstein Case” The case was brousht to the German Federal
Tribunal (BGH) that dismissed the case in June 2016 confirming CAS as an independent,
genuine arbitral tribunal.

World Health Organisation

The World Health Organisation (WHO) was founded in 1948 as the United Nations’
specialised health agency. The WHO is active in various health-related topics, and thus
also in the field of Health-Enhancing Physical Activity (HEPA). The WHO also works
together with the European Commission, sharing information on objectives and priorities,
and exchanging best practices. In addition, they run several joint EC/WHO projects across
various Commission Directorates-General. The latest cooperation document stems from
2015, outlining the priorities, principles and modalities for continued cooperation.



http://www.coe.int/t/dg4/epas/default_en.asp
http://www.coe.int/t/dg4/epas/default_en.asp
https://ec.europa.eu/health/sites/health/files/eu_world/docs/2015_who_euro_cooperation_en.pdf




3.1 The European Sport Model

Although there are differences between countries, there are several key features in the way
sports are organised throushout Europe that could be described as “The European Sport
Model”. This model has its own specificities and features, which are very different from the
US model.

The most distinctive feature of sports in Europe is that it is orsanised in a pyramidal
structure. The IOC is the highest sporting body of the Olympic Movement. The IOC has the
206 different National Olympic Committees (NOCs) as its constituents, with continental
umbrella Olympic Committees (EOC) in between. In terms of sport federations, at the top,
there are the international sports federations, followed by continental sport federations (e.g.
European), national and regional sport organisations, leading down into grassroots sports.
A key component here is the cooperation between professional sports at the top, and the
base of the pyramid formed by grassroots clubs, largely run by volunteers. Revenue created
at the top is redistributed through solidarity mechanisms throughout the pyramid in order
to encourage mass participation, to educate referees, to invest in youth sport, to develop
sport, as well as to ensure a competitive balance amonsg clubs. Other features typically
mentioned as part of the European sport model are:

» a system of promotion and relegation: clubs may move up or down from year to year,
siving small- or medium-sized clubs a better chance to reward merit and to enhance
competition;

» grassroots involvement: a strong commitment
to voluntary, grassroots leadership, with larse
amounts of people volunteering to organise
competition and clubs in their communities.

RECOGNITION OF THE EUROPEAN SPORT
MODEL IN THE EU AND CoE

As mentioned in chapter 1, the specific structure
of European sports has also been enshrined in EU
treaty law, through Article 165 TFEU mentioning
“the specific nature of sport, its structures based
on voluntary activity and its social and educational
function”.  The European Sport Model has also
received recognition in several documents adopted
by EU institutions.

Althoush professional sports cannot be considered
separately from srassroots sports and the sport
movement as a whole within the European Sport
Model, topics and subjects related to professional
sports generally tend to be the most visible or
attract the most attention. For professional sports,
economic policies are often the most important
components of EU policy. Topics of interest for
professional sports include:

» competition policy: State aid and anti-trust resulations at the European level
» taxation policy (e.s. VAT Directive)
» online betting and sambling policy

» licensing, broadcasting and media rights

v

the fight asainst corruption in sport / figsht against match-fixins.


http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A8-2016-0381&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A7-2011-0385+0+DOC+XML+V0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A7-2011-0385+0+DOC+XML+V0//EN
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=17628&lang=en
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=17628&lang=en

At EU level, negative topics, such as the fisht against doping or the figsht against match-
fixing, have received the most attention as they provide more media exposure for both
the institutions themselves and their members, and thus often come under the spotlisht.
However, these are not always the topics where the most added value for the sports world
can be provided at the European level. Policy related to srassroots sports, volunteering and
social inclusion are also worthy of a European focus and can often provide plenty of added
value in terms of the benefits these policies can bring compared to their costs.

Indeed, it can be seen that attention for grassroots sports at EU level is srowing with
grassroots sports being a major focus in the various EU Work Plans for Sport during the
last few years. In addition, a Hish Level Group on Grassroots Sports was created in 2015
with a report with various recommendations in 2016. Furthermore, also as a result of the
efforts of the EOC EU Office, the Erasmus+ sport funding Prosramme now also provides
opportunities for “small collaborative partnerships’, which only require three partner
organisations of which at least one local or regional sport club. These small partnerships
thus specifically cater for grassroots sports.

Some argue that this pyramidal system is currently under threat. Although several of the
EU’s institutions have expressed their support for the European Sport Model and the need
forits protection, there is still a major on-going challenge in achieving full recognition of this
model outside of the sport-related EU structures, such as in the application of EU antitrust
policy. Another major challenge is that sport at EU level tends to be gseneralised mainly
to hishly professional sports, overlooking the large srassroots base of the pyramid that is
strugsling to find sufficient resources and support. In order to harness all the benefits of
sport for society, its health, educational and cultural aspects, it is crucial that this European
Sport Model is safesuarded and developed further. It is therefore also important that sport
speaks with one voice, taking into account all the different stakeholders and aspects of
organised European sport. The |OC, together with the EOC and its EU Office, resemble this
one voice through their discussions with the European Institutions. The way in which the
dialogue with the sport movement is implemented at EU level can be found below.

3.2 The Olympic Movement

The International Olympic Committee (I0C) was
created on 23 June 1894 by Pierre de Coubertin.

It soverns the organisation and running of the
Olympic Movement and establishes the rules
and conditions for the Olympic Games and has
srown to be the voice of organised sport in the
world. The 10C is run according to the suiding
principles of the Olympic Charter (the codification
of the Fundamental Principles, Rules and Bylaws
adopted by the 10C). The Olympic Movement
further consists of the International Federations
(IFs) and National Olympic Committees (NOCs).
The IOC's mission is to build a better world through
sport, by promoting the Olympic values, ensuring
the regular celebration of the Olympic Games and
supporting all its member organisations. In December

2014, the 10C established the Olympic Asenda 2020, a

set of 40 (20+20) recommendations as a strategic roadmap for the future of the Olympic
movement, aimed at protecting the unigueness of the Games and safesuarding the
relevance of Olympic values in society.
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3.3 The European Olympic Committees
EU Office

The EOC EU Office, recognised by the European N
Commission as one of the most relevant sport ‘.e‘ﬂ)e
actors in Europe, represents the interests of the "’A’Av "

Pa
Olympic and Sports Movement in Brussels. It is "ﬂi"‘“
based on the thousands of non-profit sport clubs ‘ vq’
all over Europe. The EOC EU Office fights for

the best conditions possible for both grassroots E%ﬁYONPIE’IA‘CN EU

and professional sport. Together with its partner COMMITTEES Ofﬁce
organisations, the EOC EU Office gives sport a

voice in Europe by engasing in a dialogue with the O%)

European institutions to establish a framework that
allows organised sport to achieve its goals in the
challenging times of today and tomorrow.

The EOC EU Office was established in 1993 as the “EU Office of German Sports”. Over
the next 16 years, sport organisations from other EU countries joined and the office was
transformed into a genuine European representation office under the umbrella of the
European Olympic Committees in 2009. The EOC EU Office has the following core tasks:

» identify, monitor and analyse subjects of relevance to sport at European Level

» provide support for and promote the interests of our partners

» organise and attend events, seminars and conferences (e.g. the biennial European
Evening of Sports)

» manage EU sport-related projects (e.s. S4GG, SIGGS and POINTS)
» compile position papers and reports

» provide assistance and expertise.
These core tasks are focused on several main policy areas:
1. Societal role of sport, including: education and training, environment, health, physical

activity, social inclusion, equal opportunities and volunteering;

2. Economic dimension of sport, including: employment, licensing, media rights, regional
development, competition policy, state aid and taxation policy;

3. Integrity of sport, including: the fight against corruption in sport, against doping and
against match-fixing;

4. Financing of sport, especially the sustainable financing of sport and funding possibilities
for sport provided by the EU-funding Progsrammes;

5. Good governance in sport and the organisations of sport in general.

More detailed information on the EOC EU Office, its activities and projects can be found in
the last chapter.

The European Olympic Committees have several commissions to deal with particular
aspects of the Olympic Movement. For example, there is a commission to promote Gender
Equality in Sport, a Commission on Environment and a Commission on Sport for All. Of
these commissions, two are of particular importance in the context of the European Union:



EOC EU Commission

The EOC European Union Commission focuses on all matters relevant to sport at the
European level. The Commission is composed of a Chair, a representative of the Athletes’
Commission, a representative of the EOC Executive Committee and various members
nominated by their respective NOCs. The EOC EU Office provides direct support to the
EOC EU Commission, in close cooperation with the Chair, through the organisation of its
meetings and through the coordination of its various activities. In principle, the EOC EU
Commission meets at least once a year, althoush other opportunities (e.g. EU Sport Forum)
are generally used to organise additional meetings.

The role of the EOC EU Commission is to discuss EU sport-related issues and topics of
relevance to NOCs within, as well as outside of the European Union. The latter is especially
important, as the EOC EU Commission represents the EOC consisting of EU and non-
EU member NOCs. Furthermore, the Commission attempts to voice the concerns of the
NOCs directly to the EU Institutions, throush cooperation with the EOC EU Office and by
organising meetings with EU officials.

EOC Athletes’ Commission

The EOC Athletes’ Commission, as the voice of athletes from all 50 European NOCs, is a
consultative body of the EOC that acts as a mediator between European athletes and
the EOC Executive Committee. It consists of a chair, vice-chair, secretary and 6 additional
members. Members of the EOC Athletes’ Commission are elected by athletes themselves
through National Athletes’ Commissions and the chair of the Commission is also a member
of the EOC Executive Committee.

The Commission meets several times each year and its members participate in EU
events such as the EU Sport Forum. The EOC EU Office also has a supporting role in the
organisation of the IOC/EOC Athletes’ Forum, sathering athletes from around

the world, on behalf of the Athletes’ Commission. With the help of the EOC
EU Office, the EOC Athletes’ Commission has written a position paper,
adopting opinions and recommendations in sixteen policy fields. The
Commission argues for a strong position of athletes resarding their
image rights, the rights of athletes resarding the fight against doping
and match-fixing (education and prevention for athletes must be
improved), sood governance, and funding for athletes activities.

Regarding the representation of athletes at EU level, there
have also been attempts to set up formal “sectoral social
dialogue structures” in the field of professional football
and the “sport and active leisure” sector. These
structures are still in the initial testing phase and
major obstacles for the functioning of this social
dialogue still exist today.
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3.4 Dialogue with the Sport Movement

More than the EU institutions, sport organisations are the key stakeholders of EU sport
policy. Resular dialosue on sport-related matters is fruitful for both sides. However, it is also
a challenging task for the EU institutions given the diversity of the sport structures in Europe.
As described above, both the IOC and the EOC EU Office actively take part in this dialosue,
but also other sport-related actors seek to set access to EU decision-makers (see Chapter 3.5).

The so-called“structured dialogue”between the sport movement and the EU Institutions can
take various forms. The following section provides an overview on how these mechanisms
work and what means sport organisations have at their disposal to get their voices heard.

Structured dialogue at the Council of the EU

The structured dialogue between the sport movement and the Council was formalised in a
Council resolution of November 2010. The objective of the dialogue is to exchange views
on priorities, implementation and follow-up to EU cooperation in the field of sport. With
a view to establishing a high-level component of this dialosue, the Council created the
“structured dialogue lunch” during the Sport Ministers Council meetings, to be organised
by the Presidency of the EU (every six months). This lunch aims to bring together leading
representatives of the sport movement and the EU institutions (Council, Parliament and

Commission) for an informal meeting. In practice, this structured dialogue lunch
in its current form has some considerable shortcomings that undermine the
possible added value of these meetings. The outcomes have therefore been
DV V- A \ limited so far. The format of the lunch may be reviewed in the near future.

PLEKSIEV
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> N ' T » informal meetings of the Sport Ministers

Besides this formal structured dialosue lunch, there are various
other meetings organised by the Council within the framework
of the structured dialogue, including:

» meetings of the Sport Directors (organised during each
Presidency)

» Presidency Conferences and events.

As each EU Presidency has an important role in setting the agenda of the
meetings listed above, it depends on the particular topic and the willingness of
the Presidency to involve the sport movementin these meetings. In general, meetings

such as the Sport Directors meetings have the potential to contribute to a continuous
and cooperate dialogue, although this potential has generally not been exploited so far.

Dialogue of the European Commission

According to the Treaties, the European Commission is required to consult interested
parties on initiatives in most policy areas. The Commission engasges in regular dialogue with
the sport movement throush the following means:

» the annual EU Sport Forum, organised and financed by the European Commission,
which offers a platform for discussion with sport stakeholders from all over Europe
» public consultations or green papers on specific issues

» conferences on sport-related issues


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010G1127(01)

» bilateral meetings with relevant stakeholders

» high-level meetings between Commissioners on the one hand and leading
representatives of the sports world on the other hand.

The EOC EU Office is one of the main partners of the European Commission in the
framework of the EU structured dialogue. At the working level, regular meetings are held
between the “Sport Unit” of the European Commission and the EOC EU Office to exchanse
views on sport-related matters.

Dialogue with the European Parliament

There is no institutionalised dialogue between the European Parliament and sport
stakeholders similar to the structures of the Council or the Commission. However, the Sport
Intergroup can invite sport stakeholders to provide contributions and discuss subjects of
relevance to the Parliament. In addition, Committees or political groups of the European
Parliament sometimes organise hearings on sport-related matters. Besides these meetings,
sport stakeholders resularly exchange views with Members of the European Parliament
(MEPs), especially in the context of reports related to sport, as MEPs often benefit from the
expertise of the sport movement.

3.5 Other Sport-Related Actors

The Olympic Movement, and its representation to the EU, is not the only sports actor active
at EU level. There are many other stakeholder groups trying to gain influence in European
decision-making processes. Lobby organisations that for example represent specific sports,
sporting soods manufacturers (such as those producing sports equipment or artificial turf)
or other particular sectors (such as the fitness industry or company sports) are all present at
the European level.

Professional sports are represented in numerous ways at the European level. It is important
to realise that professional sports do not consist of a heterogeneous group. There are
European stakeholder organisations that represent clubs, players/athletes, players’ agents,
leasues and even fans. For these orsanisations, it is the interests of their specific sroup that
is most important, which does not always coincide with those of the sporting world as a
whole. These groups are also not represented to the same extent; some interest groups are
better organised and are therefore able to gain influence at European institutions more
efficiently. Another concern can be their level of representativeness, as their ability to speak
on behalf of a certain sroup largely depends on the members that they represent and the
mandate that they are given.

In seneral, grassroots sports are less organised at the European level than their professional
counterpart. This should not come as a surprise, as grassroots sports are often more based
onvoluntary activities, and have fewer financial means at their disposal. With the inseparable
and vital connection between professional and grassroots sport within the European Sport
Model, the EOC EU Office plays a crucial role in advocating for both professional and
grassroots sports, together with its partner organisations, among them also the European
Non-Governmental Sports Organisation (ENGSO).

Finally, there also consultancies and other professional organisations that use sports for their
agenda and financing. These organisations attempt to get benefits for their own members
or clients, which might not be beneficial for orsanised sport in the long run. It is therefore
important to be aware of these different actors and stakeholders when looking at sport
policy and funding at the European level.
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Chapter 4.1

ORGANISATION AND
GOVERNANCE OF SPORT

4.1.1 Free Movement, Nationality &
Non-discrimination

Relevance to Sport

The principles of free movement for workers, non-discrimination and citizenship rights are
firmly established in EU law (Art. 18 and 45 Treaty on the Functioning of the European

EU principles to sport has been central in the discussion. According to the European Court
of Justice (ECJ) and the European Commission, freedom of movement in sport means
guaranteeing that professional and amateur sportspeople can freely compete all over
the EU, regardless of their nationalities. However, the institutions also acknowledge the
necessity to take the specific characteristics of the sport sector and the needs of individual
sporting disciplines into account.

Recent developments

As a general principle, the Treaties enshrine the principle of free movement of workers and
prohibit discrimination on grounds of nationality. Regarding sport rules, the Court of Justice
of the European Union provided clarifications in several judsments, among them the well-
known Bosman case C-415/93, in which the Court clarified the scope of free movement
provisions as well as the question of nationality quotas. The ruling indicated that, for EU
citizens, discrimination based on nationality is not compatible with EU law, while adding
that professional and semi-professional athletes are resarded as workers, meaning that the
principle of free movement of workers is applicable to them. The question of application to
amateur athletes remained opened until the Communication on “Developing the European
Dimension of Sport” in which the European Commission considered that following a
combined reading of Articles 18, 21 and 165 TFEU, the seneral EU principle of prohibition of
any discrimination on grounds of nationality applies to sport for all EU citizens who have
used their right to free movement, including those exercising an amateur sport activity.

In concrete terms, both the ECJ and the European Commission declared that any direct
discrimination based on nationality (e.s. quotas of players on the basis of nationality, excessive
residency requirements or nationality as a condition to participate in competitions), in both
professional and amateur sport, is not in line with EU laws. Restrictions can be accepted
only in cases where a rule does not address activities of “an economic nature” and which
are therefore of “sporting interest only” in particular as regards:

» the composition of national teams;
» the designation of national champions;

» the attribution of national records.
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EU institutions also considered that indirect discrimination -

differentiation not directly based on nationality, but leading

to the same results - or obstacles to free movement can

be considered compatible with EU law, if they are

necessary and proportionate to pursue and to achieve

a legitimate objective (e.g. training of young players,

maintenance of competitive balance). For instance,

in the “Bernard” case, in 2010, the ECJ ruled that

oblising a professional player to conclude his

first contract with the club that has trained

him represents an infringement to the free

movement of workers but that a compensation

fee can be justified as the recruitment and

training of young players can be considered

as a legitimate objective to justify restriction of
free movement.

The recruitment and training of young players

to justify sporting rules which are indirectly

°— and the “balance of sporting competitions” had
already been declared as a legitimate objective

discriminatory when the European Commission

i declared, in 2008, the UEFA’s “home-grown

players” rule to be compatible with EU law,
following an independent study.

Perspectives

With the clarifications provided by the ECJ and the European Commission’s decisions,
discussions around the application of the principle of free movement to sportspersons
decreased at the EU level. For example, the topic was not included in the latest Work
Plans for Sport adopted by the Council of Minister. However, some questions resarding
the application of one of the EU major principles remain open and sport organisations are
still advised to eliminate any discriminatory provisions from their resulation and organise
competitions open to all the participants in order to avoid legal proceedinsgs.

From this perspective, it is important to recall that the UEFA home-grown players rules,
which have also been adopted by other sport organisations, are still under the scrutiny
of the EU to assess the benefits of the rules for competitive balance and the training and
development of young players and discuss whether less restrictive alternatives could deliver
more substantial improvements.

Further Information

» Judsment of the Court Bosman case

» Judsment of the Court (Grand Chamber) Bernard case



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62008CJ0325
http://europa.eu/rapid/press-release_IP-08-807_en.htm
http://europa.eu/rapid/press-release_IP-08-807_en.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61993CJ0415
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62008CJ0325

4.1.2 Fight against doping

Impact on Sport

As well as being linked to serious health issues amonsgst individual sports professionals,
doping nesgatively affects public perception of sport, seriously undermining the principles of
open and fair competition. Doping is not only a problem in professional sport. Education and
prevention should therefore target wider audiences and not only elite competitive athletes.
The Commission, together with Member States, is working towards a way to coordinate the
various actions needed to combat the problem of doping. In this resard, measures have
been taken to better coordinate the EU’s position within the World Anti-Doping Agsency
(WADA) and ensure that anti-doping rules and the WADA code are in accordance with EU
law and respect fundamental rights. This work is also reinforcing measures against trade in
doping substances by criminal networks.

Recent Developments

On several occasions (e.g. in the Communication on Developing a European
Dimension in Sport), the European Commission has emphasised its support for
the figsht against doping and the important role of the WADA, the Council
of Europe (e.s. the Anti-Doping Convention) as well as National Anti-
Doping Agencies (NADAs). The EU also played an important role
in the revision of the WADA Code 2015. Various contributions
were prepared through the Expert Group on Anti-Doping as
part of the EU Work Plan for Sport 2011-2014. The fight against
doping was again included in the second EU Work Plan 2014-2017.
However, contrary to the first Work Plan, no specific Expert Group on
Anti-Doping was created in the second. In December 2014, the European
Commission also published the Study on Doping Prevention in the EU.

Since the adoption of the revised 2015 WADA Code, the role of the EU has mainly
been focused on the coordination of the position of the EU and its Member States
in the framework of the Council of Europe’s Ad Hoc European Committee for the World

Anti-Doping Agency (CAHAMA Group) and the contribution to the WADA Foundation

Foundation Board were arranged by the Resolution of the Council of November 2011.
Following this Resolution, the EU has three nominated representatives (at ministerial level):
one representing the current Trio Presidency, one representing the future Trio Presidency
and one expert at governmental level. The Council conclusions of November 2015
confirmed that this coordination and representation system will remain in place.

In the figsht asainst doping, the EU plays an important role in ensuring the protection
of athletes’ data. The EU Article 29 Data Protection Working Party, which was set up in
1995, has the task of ensuring that the WADA Code respects EU provisions relating to the
protection of data. The discussion on data protection and the fight against doping was
a key topic in the recent data protection reform, which was adopted in April 2016. More
information can be found under the section related to data protection (chapter 4.1.7). On
this subject, the European Commission also launched a study with a view to make an
inventory of the current legislation, identify saps in terms of lawful data processing and

In general, the EU has been less active on doping in recreational sports. One particular
initiative that is worth mentioning dates back to May 2012 when the Sports Ministers
adopted Council conclusions on combating doping in recreational sports.
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Perspectives

Recent doping scandals have turned attention back to doping at EU level. Consequently,
the fisht against doping has been included as a priority in the third EU Work Plan for Sport
2017-2020, for which it foresees the preparation of EU contributions (in particular in terms
of compatibility with EU law) in the framework of any forthcoming revision of the WADA
Code as well as the preparation of the EU’'s and Member States’ position for the CAHAMA
and WADA meetings, supported as necessary by meetings of experts.

In addition, the Work Plan foresees the organisation of a Presidency Seminar on ‘ways of
preventing the use of doping by young people in professional and in grassroots sports’
during the second half of 2017 under the Estonian Presidency of the EU.

The EU also provides funding opportunities for sport-related projects in the field of anti-
doping, for instance through its Erasmus+ Sport Programme.

Further information

» EU Sport Unit website on Doping

» Council of Europe Anti-Doping Convention

4.1.3 Fight against match-fixing

Impact on Sport

Match-fixing (or the manipulation of sports competitions) poses a serious threat to the
integrity of sport and damasge the image of sport as a whole. The European Commission
plays a role in combating match-fixing, as part of wider efforts to ensure that competitive
sports are fair and their reputation is not compromised. The fight against match-fixing
reqguires close cooperation between the sport movement, sovernments, betting operators,
law enforcement authorities and international organisations and must address issues such
as illesal and irregular betting, the respect for sport orsanisers’ rishts, persecution of criminal
activities and prevention. Online gambling and sports betting aspects (e.s. the fight against
illegal betting) can be found under a separate section 4.210. As match fixing has a strong
European and international dimension, these problems must be dealt with at European
and international level.

Recent Developments at EU Level

Match-fixing was first mentioned indirectly in the EU’'s White Paper on Sport of 2007. In its
subsequent Communication on Developing the European Dimension in Sport of January
2011, the Commission referred to the fight against match-fixing by announcing that the
Commission will cooperate with the Council of Europe to contribute to fighting match-
fixing at national, European and international levels.

The fight against match-fixing was included in both the first and the second EU Work Plan
for Sport. For the first Work Plan, the Expert Group on Good Governance was tasked with
drafting a deliverable on “Input on the EU’s role in fishtine match-fixing”. For the second
Work Plan, a separate Expert Group on Match-fixing was created. This Group drafted a
report on the state of play in the fisht asainst match-fixing in July 2016. Besides the Work
Plans, both the Council and the European Parliament have been active in the area of



http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
https://ec.europa.eu/sport/policy/organisation-of-sport/doping_en
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https://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjIkpvghbTWAhUFxRQKHTO2B4MQFggtMAA&url=http%3A%2F%2Fwww.sport.ee%2Fet%2Ffile%2F7ef04eaf72341004c2011f908d6b65d2%2Fgg_d1_sporditulemustega_manipuleerimine.pdf&usg=AFQjCNFkSrby04XzF62iFdIaqFNEEkaPng
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=28471&no=1
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match-fixing: the former adopted conclusions on combating match-fixing in November
2011, while the latter adopted a Resolution on match-fixine and corruption in sport in
March 2073 in which they asked the Commission to develop a coordinated approach.

The Commission itself has always tried to acquire in-depth knowledge on the subject by
launching various studies including: one on “Mapping of criminal law provisions in the

and prevention of conflicts of interest in the prevention and fisht against betting-related
match fixine in the EU 28" and the “Sharing of information and reporting of suspicious
sports betting activity in the EU 28" (both published in September 2014). It is also important
to note that due to the close link with initiatives related to online gambling and sports
betting, the Commission's DG GROW (former DG HOME) is also undertaking activities in
the fisht against (betting-related) match-fixing.

of Europe Convention on the Manipulation of Sports Competitions (2014), which contains
detailed measures to be implemented by member states both within Europe and potentially
beyond. The Convention aims to enhance the exchange of information and collaboration
among national and international authorities concerned and other stakeholders involved.
In October 2017, the Convention had still not entered into force as the requirements in
terms of signings and ratifications were not met yet. One of the main concerns

related to the entry into force has been the sisnature of the EU, which has
been blocked for several years. Despite several attempts to resolve the
situation, a solution is not likely to be found any time soon. The signature
of the EU would most likely significantly speed up the signing and
ratification process by Member States. However, despite the fact
that the Convention did not enter into force yet, several Member
States have already started to implement several provisions,
including the setting up of national platforms.

Perspectives

Work Plan for Sport 2017-2020. Activities will take place
within the framework of the newly created Commission
Expert Group on Integrity for the period 2018-2020. Besides
these activities, cooperation between relevant stakeholders
including the Council of Europe and the Olympic Movement
will remain high on the EU’s agenda. The 10C has been very
active in this field, for instance by adopting the Olympic
Movement Code on the Prevention of the Manipulation of

the near future to further continue the actions to fisht against match-fixing.

The EU also provides funding opportunities for sport-related projects in the fisht against
match-fixing. It is one of the priorities of the Erasmus+ Sport Prosramme. Furthermore,
other funding opportunities such as pilot projects by other DGs have been launched on
several occasions providing additional possibilities for projects in this field.

Further information

» EU Sport Unit website on match-fixing

» Council of Europe Convention on the Manipulation of Sports Competitions



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52011XG1223(02)
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P7-TA-2013-0098+0+DOC+PDF+V0//EN
http://ec.europa.eu/assets/eac/sport/library/studies/study-sports-fraud-final-version_en.pdf
http://ec.europa.eu/assets/eac/sport/library/studies/study-sports-fraud-final-version_en.pdf
http://ec.europa.eu/assets/eac/sport/news/2014/docs/study-asser_en.pdf
http://ec.europa.eu/assets/eac/sport/news/2014/docs/study-asser_en.pdf
http://ec.europa.eu/assets/eac/sport/news/2014/docs/study-asser_en.pdf
http://ec.europa.eu/assets/eac/sport/news/2014/docs/study_oxford_en.pdf
http://ec.europa.eu/assets/eac/sport/news/2014/docs/study_oxford_en.pdf
https://rm.coe.int/16801cdd7e
https://rm.coe.int/16801cdd7e
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
https://stillmed.olympic.org/Documents/Commissions_PDFfiles/Ethics/olympic_movement_code_on_the_prevention_of_the_manipulation_of_competitions-2015-en.pdf
https://stillmed.olympic.org/Documents/Commissions_PDFfiles/Ethics/olympic_movement_code_on_the_prevention_of_the_manipulation_of_competitions-2015-en.pdf
https://stillmed.olympic.org/Documents/Commissions_PDFfiles/Ethics/olympic_movement_code_on_the_prevention_of_the_manipulation_of_competitions-2015-en.pdf
https://www.olympic.org/factsheets-and-reference-documents/ioc-integrity-betting-intelligence-system-ibis
https://ec.europa.eu/sport/policy/organisation-of-sport/match-fixing_en
http://www.coe.int/t/dg4/sport/match-fixing/convention_EN.asp

4.1.4 Good Governance

Impact on Sport

With examples of bad governance exposed in sport, the support to implement good
governance principles in sport organisations also became a topic of importance at EU level.
Taking into account the autonomy of sport and the supporting competence of the EU, the
EU’s activities have been mainly aimed atidentifying EU-wide principles of sood sovernance
in sport, collecting examples of good practice and providing support to organisations and
initiatives that engage in the implementation of sood governance principles at EU level. The
EOC EU Office has been very active in the field of sood sovernance, for instance throush
the implementation of various EU-funded projects including S4GG, SIGGS and the on-
gsoing POINTS Project. Good governance also links with various other related policy areas,
which can be found under separate chapters including “sender equality” and
“major sport events”.

Recent Developments at EU level

Even thoush good governance was already
mentionedin the White Paperon Sportof 2007,
it was mainly through the Preparatory Actions in
the field of sport of 2011 that sood governance
~ in sport became a topic of importance at EU level.
Within this budget line, eisht projects were selected
under the header of ‘promoting innovative approaches
to strengthen the organisation of sport in Europe. One
of these projects was the Sport4Good Governance (S4GG)
Project, managed by the EOC EU Office.

"

Good sovernance was also included as a topic for the first EU
Work Plan for Sport and an Expert Group (XG) on Good Governance
was tasked with developing principles of transparency concerning
good governance. This led to the adoption of ‘EU Principles of Good
Governance in Sport’ in 2013, which lists 10 seneral principles. The section
on implementation of these principles also mentions that “autonomous
self-regulation by the sport movement remains the best option”. The second
EU Work Plan for Sport 2014-2017 continued the work on sood governance that
had been started during the first Work Plan. The XG Good Governance adopted an
implementation report in July 2016 assessing the current situation in the sports world. On
the basis of recommendations made in this report, the Commission decided to launch a
‘Pledge to implement Good Governance in European sport’. With this, sport organisations
can voluntarily “pledge to promote and, where appropriate, to implement and follow-up
the principles of good governance in sport”. The way in which the Commission intends to
follow-up on this pledge is currently still unclear.

In addition to the Council and the Commission, the Parliament has also been active regarding
good governance in sport, in particular through the EP resolution of 2 February 2017 on
an integrated approach to Sport Policy: sood sovernance, accessibility and intesrity. This
document, also known as the Takkula report (after its Rapporteur Hannu Takkula, ALDE,
Finland), contains 43 articles related to integrity and sood governance, such as Article 2,
in which the European Parliament “calls on international, European and national sports
organisations to commit to good governance practices”.



http://www.s4gg.eu/
http://www.s4gg.eu/
http://ec.europa.eu/assets/eac/sport/library/policy_documents/xg-gg-201307-dlvrbl2-sept2013.pdf
http://ec.europa.eu/assets/eac/sport/library/policy_documents/xg-gg-201307-dlvrbl2-sept2013.pdf
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=25002&no=1
https://ec.europa.eu/sport/policy/organisation-of-sport/pledge_en
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P8-TA-2017-0012+0+DOC+PDF+V0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P8-TA-2017-0012+0+DOC+PDF+V0//EN

Good Governance has furthermore been included as one of the objectives of the Erasmus+
Sport Chapter. One of the first projects selected was the “Support the Implementation of
Good Governance in Sport’ (SIGGS) Project of the EOC EU Office. This project resulted
in a unique self-evaluation tool for national sport organisations (see more information in
Chapter 5).

Practical Advice and Perspectives

The EU Work Plan for Sport 2017-2020 includes sood governance as a key priority once
more. The newly created Commission Expert Group on Integrity 2018-2020 will discuss the
application of internationally-recognised good governance and anti-corruption standards
and initiatives in particular from outside sport to be applied in the field of sport. These
discussions should lead to an exchange of best practices and a report. Furthermore, Council
conclusions will be prepared for ‘Recommendations on possible future actions against
corruption in sport at the EU level’ during the Finnish Presidency of the EU (second half of
2019). This focus on the fight against corruption in sport is relatively new. It demonstrates
that the EU is applying a more holistic approach to integrity and sports governance.

As mentioned above, the EOC EU Office has been actively involved in promoting and
implementing good sovernance in sport organisations. It has been the position of both
the I0OC and EOC that the autonomy of sport is directly intertwined with the responsibility
for good governance of sport organisations, as these are “two sides of the same coin”. To
continue this contribution to sood sovernance in sport, the EOC EU Office will implement
the'Single Points of Contact for Sports Integrity’ (POINTS) Project, supported by the Erasmus+
Sport Programme, from January 2018 until December 2020. Together with the 10C, the
EOC EU Office will work together with a wide consortium including several NOCs, European
Federations and INTERPOL in order to enhance sports governance and the integrity of sport
organisations and combat corruption, match-fixing and other fraud in sport.

Further Information

v

EU Principles of Good Governance in sport

» EU Sport Unit website on sood sovernance

» Commission’s pledge to implement sood sovernance in European sport

» Website of the SIGGS Project

» Link to the SIGGS self-evaluation tool for NOCs and national sport federations

4.1.5 Major Sport Events

Impact on Sport

Major sport events have been in the focus of EU institutions for some time, partly due to
their hish media profile and visibility. Nevertheless, the topic has gained added attention
in recent years, also due to being closely intertwined with several other topics such as
legacy, sustainability, integrity, sood governance, and human rights. Similar reflections are
taking place within the Olympic and sports movement, especially with the IOC's Olympic
Asgenda 2020 with its 20+20 recommendations as the “strategic roadmap for the future of
the Olympic Movement”. Many of these recommendations are directly related to elements
linked to the bidding procedure (e.g. intesrity and cost of bidding) and the hosting of major
sport events (e.g. sustainability and lesacy).
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http://www.siggs.eu/
http://www.siggs.eu/
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
http://ec.europa.eu/assets/eac/sport/library/policy_documents/xg-gg-201307-dlvrbl2-sept2013.pdf
https://ec.europa.eu/sport/policy/organisation-of-sport/good-governance_en
https://ec.europa.eu/sport/policy/organisation-of-sport/pledge_en
https://www.siggs.eu
http://siggs.novagov.com
https://www.olympic.org/olympic-agenda-2020
https://www.olympic.org/olympic-agenda-2020

Recent Developments

At EU level, major sport events were included in the second Work Plan for Sport 2014-2017.
An Expert Group on Good Governance was tasked to deliver ‘Guiding principles relating to
democracy, human rishts and labour rishts, in particular in the context of the awarding
procedure of major sport events’, whereas a different Expert Group on the Economic
Dimension focused on the legacy of major sport events, leading to ‘Recommendations on
major sport events, in particular on lesacy aspects with a focus on social, economic and
environmental sustainability’ Both deliverables were adopted in January 2016.

The timing of these deliverables was no coincidence: Both documents fed into the work
of the Dutch EU Presidency (first half of 2016). This Presidency had sood governance
and major sport events as one of their priorities. Because of this, Sport Ministers adopted
Council conclusions on enhancing intesgrity, transparency and sood sovernance in major
sport events on 31 May 2016. These Council conclusions were accompanied by a Joint
Declaration of Intent between the Dutch Presidency and the Sport Movement (I0C, EOC,
FIFAand UEFA) on enhancing a regular dialogue on major sport events (this declaration can
be found on the EOC EU Office’s intranet). One of the elements of this declaration was the
intent to organise a “regular high-level dialogsue as part of the EU structured dialogue on
sport”. A first follow-up meeting was organised in December 2016, but it remains to be seen
how this initiative will develop in the future.

Besides the sood governance and lesacy aspect of major sport events, the EU also covers
the security component in the organisation of these events. The Law Enforcement Working
Party of the Council is working on ‘ensuring security of major events and sports events'
A group of experts on major sport events discusses various security issues (e.g. policy
cooperation and spectator violence) on a regular basis. This sroup also drafts an Annual
Report with progress made on strategic and operational objectives (the 2016 Annual Report
was published in June 2017).

Practical Advice and Perspective

Major sport events have been under scrutiny from the public, media and policymakers for
several reasons. Often, these events required large public investments, for instance into large
sport venues that would not always remain in use after the event, while the public often
fears the costs of such an event would lead to fewer funds being available for other areas.
Corruption allegations for some international sport organisations have led to further doubt
among the public. With the Olympic Agenda 2020, the I0C aims to alter this situation. With
its implementation in full swing, the first concrete measures such as changes to the host
city contracts relating to human rights, anti-corruption and sustainable development can
already been seen.

At EU level, major sport events are likely to keep attracting attention in the coming years,
althoush no concrete actions are scheduled. The Dutch EU Presidency’s approach
in engaging in a regular dialosue on major sport events was very positive. The Olympic
Movement is hopeful that the EU institutions continue to acknowledge these on-going
developments such as the Olympic Agenda 2020 and that these institutions will take
initiatives such as those of the Dutch Presidency to explore ways in which public authorities
and sport organisations in Europe can work together in the framework of major sport events
in the future.

Further Information

» Olympic Agenda 2020



http://ec.europa.eu/assets/eac/sport/library/policy_documents/expert-group-major-sport-events_en.pdf
http://ec.europa.eu/assets/eac/sport/library/policy_documents/expert-group-major-sport-events_en.pdf
http://ec.europa.eu/assets/eac/sport/library/policy_documents/expert-group-major-sport-events_en.pdf
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=23271&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=23271&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=23271&no=1
http://data.consilium.europa.eu/doc/document/ST-9644-2016-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9644-2016-INIT/en/pdf
http://www.consilium.europa.eu/en/council-eu/preparatory-bodies/law-enforcement-working-party/
http://www.consilium.europa.eu/en/council-eu/preparatory-bodies/law-enforcement-working-party/
http://data.consilium.europa.eu/doc/document/ST-10130-2017-INIT/en/pdf
https://www.olympic.org/news/ioc-strengthens-its-stance-in-favour-of-human-rights-and-against-corruption-in-new-host-city-contract
https://www.olympic.org/news/ioc-strengthens-its-stance-in-favour-of-human-rights-and-against-corruption-in-new-host-city-contract
https://www.olympic.org/olympic-agenda-2020

4.1.6 Gender Equality

Relevance to Sport

Gender equality is a fundamental risht and an important transversal issue which is to be
mainstreamed in all EU policy fields, including sport. The core of the EU’'s competences
in this area is linked to its legislation on non-discrimination in the single market and the
fisht against sender-based violence. All major areas, which are senerally addressed by the
EU are also reflected in sport - equality in decision-making, equal pay and treatment for
professionals in sport, sender-based violence, and the fight against negative stereotypes.

More generally, the new global strategy on sender equality (Stratesic engagement for
gender equality 2016-2019), adopted by the European Commission in December 2015,
takes the specific area of sport into account for the first time. It binds the Commission

to, in particular, supporting “measures promoting gender balance in political
decision-making and public life, including sports” and continuing “to gather

comparable data on gender-based violence in sport throush a specific ‘

study.” The European Parliament, too, has dedicated a specific section
to sport in its general appraisal of the state of equality between

women and men in the EU (2015 Report on prosress on
equality between women and men).

The issue of equal opportunities has been on EU
sport policy agenda since the mid-2000s (the

on Sport), however it took until 2013 for it to
rise to the forefront of stakeholders” interest with
the creation of an ad-hoc Group of Experts on
Gender Equality in Sport. The “Proposal for Stratesic

in 2014 set out the framework for future developments
in this area. The document focuses on four main areas -
decision-making, coaching, sender-based violence, and the
fisht asainst stereotypes in the media - in which it makes concrete
recommendations to all major stakeholders. The proposal served as

a basis for Council Conclusions on gender equality in sport. Adopted in
May 2014, this political declaration of Member States confirmed the growing
importance of the topic at the EU level.

Recent developments

As a result of the srowing importance of the topic, the second EU Work Plan for Sport 2014-
2017 included sender equality among its priorities, under the heading of sood governance
(rather than “societal role of sport” which had previously been the case). The XG Good
Governance subsequently produced “EU Recommendations on Gender Equality in Sport”,
which propose a set of minimum standards to be adopted by all relevant stakeholders in
the four main areas identified in the 2014 Proposal for Stratesic Actions. The experts further
recommended that Member States and sport organisations adopt specific strategies on
sender equality. They also recommend the European Commission to encourage and
support these actions. Gender-based violence and the protection of minors in sport are
included as topics in the recommendations as well, but have been treated as separate
topics in EU policy to a certain extent. For more information on these topics, see their
respective policy fields in this brochure.
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http://ec.europa.eu/justice/gender-equality/document/files/strategic_engagement_en.pdf
http://ec.europa.eu/justice/gender-equality/document/files/strategic_engagement_en.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A8-2015-0015+0+DOC+XML+V0//EN&language=en
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A8-2015-0015+0+DOC+XML+V0//EN&language=en
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2003-0269+0+DOC+XML+V0//EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=EN
http://ec.europa.eu/sport/events/2013/documents/20131203-gender/final-proposal-1802_en.pdf
http://ec.europa.eu/sport/events/2013/documents/20131203-gender/final-proposal-1802_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52014XG0614(09)
http://ec.europa.eu/assets/eac/sport/library/policy_documents/expert-group-gender-equality_en.pdf

The third Work Plan for Sport 2017-2020 lists the promotion of

gender equality as one of its guiding principles, yet it does not

envisage any specific action to this end. The topic will most

likely be treated through mainstreaming rather than through

specific initiatives. It is possible, though, that new actions

will be added during implementation of the Work Plan,
as this includes more leeway for changes. It is also
important to note that the topic of safeguarding of
minors, inherently linked to sender-based violence
and equal opportunities, is very prominent in the new
agenda.

In terms of funding, the sport chapter of the Erasmus+
Prosramme has identified sender equality in sport
as one of its priorities ever since its inception in
2014 and several projects have been supported with
funding from the programme. Other EU prosrammes,
in particular the Rishts, Equality and Citizenship
Programme, also support equal opportunities and
equal treatment by funding of specific projects.

Practical Advice/ Perspective

The Sports Movement has identified sender equality as an area in which a lot progress
can and still should be made. It features prominently in the Olympic Agenda 2020
(Recommendations 11 and 38) and in many of the I0C’s initiatives and projects (including
in cooperation with the UN). Following the example of the 10C, other international and
national sport organisations across Europe have been also very active in this area. It could
be recommended that even closer cooperation and dialogue between the sport sector and
the EU, including making use of the possibility to obtain EU funding for projects, should be
pursued by sport organisations.

Further Information

» Ad-Hoc XG on Gender Equality in Sport: Proposal for Strategic Actions 2014-2020

» XG Good Governance: EU Recommendations on Gender Equality in Sport

» Council Conclusions on gender equality in sport

» The EU’s Stratesic ensasement for sender equality 2016-2019



https://www.olympic.org/olympic-agenda-2020
http://ec.europa.eu/assets/eac/sport/events/2013/documents/20131203-gender/final-proposal-1802_en.pdf
http://ec.europa.eu/assets/eac/sport/library/policy_documents/expert-group-gender-equality_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52014XG0614(09)
http://ec.europa.eu/justice/gender-equality/document/files/strategic_engagement_en.pdf

4.1.7 Data Protection

Relevance to Sport

The management of personal data is an intesral part of sport organisations’ activities, notably
with the development of methods to fisht against doping and match-fixing, which require
the transfer of sensitive data. Indeed, personal data is used by sport organisations on a daily
basis, as they are responsible for the development and the management of their sport, from
srassroots participation to elite competitions as well as for the protection of the integrity of
competitions against doping and match-fixing. In addition, the organisation and the hosting
of sport events also requires the collection and transfer of sensitive data. These different
activities may lead the 10C, the EOC and other sports organisations to process personal
data of athletes and other participants on several occasions including in the investigation on
match-fixing cases linked to betting, anti-doping controls and investigations, accreditation
of athletes and other participants to sport events, the sale of tickets and the management
and transfer of competition results.

Recent Developments

Since the introduction of the 1995 “Data Protection Directive’, the EU has provided Member
States with a general framework regsarding the management and the transfer of personal
data. However, with the rapid development of digital technologies and the emersence of a
data-driven society, the European Commission decided, in 2014, to propose a new general
framework on data protection consisting of two legislative proposals:

» a Resulation on the protection of individuals with resard to the processing of personal
data and the free movement of such data (General Data Protection Regulation)

» a Directive on the protection of individuals with regard to the processing of personal
data by competent authorities for the purposes of prevention, investigation, detection
or prosecution of criminal offenses or the execution of criminal penalties, and the free
movement of such data.

The Olympic Movement has closely followed this legislative process as some provisions could
have a direct and significant impact on the activities carried-out by sport organisations and
prevent them from organising fair and open competitions and fighting efficiently against
doping and match-fixing.

Adopted after four years of negotiations on 14 April 2016, the final version of the reform did
not fulfil all of the sport movement's expectations by creating lesal uncertainties regarding
the legal basis to be used to process and transfer athletes’ personal data.

By providing stricter requirements on consent without foreseeing specific provisions relating
to sport activities and anti-doping, the new Regulation will require sport organisations to
use another legal basis when dealing with personal data in order to provide legal certainty
in their activities. From this perspective, the new Regulation includes the possibility of using
“the public interest” as a justification for the sharing of this personal data. However, the EU
decided not to define the areas covered by “public interest”, thus leaving the definition of this
concept in the hands of each Member State. As it currently stands, there are two possible
lines of action to ensure legal clarity and the continuation of the fight against doping and
match-fixing in sport resarding data protection: Member States could adopt a national
law or administrative act on doping and/or match-fixing or Member States could actively
include the fight against doping and match-fixing in the list of areas of public interest.
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http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2016:119:FULL&from=FR

Practical Advice / Perspective

This new legal framework will become effective on 24 May 2018, as the EU Member States
have two years to apply the Data Protection Regulation and to transpose the Directive into
national law and implement it. In this regard, the European Commission decided, during the
first half of 2017, to launch a study on data protection and anti-doping, with the objective
of making an inventory of current legislation, to identify gaps in lawful processing of data
and to provide guidance to Member States and sport organisations.

Since the adoption of the reform, the EOC EU Office has encouraged national sport
organisations to engage with their national ministries in order to raise the concerns
prompted by the new EU framework and to ensure that the necessary provisions will be
included within national legislations.

Further Information

» EU Data Protection Framework 2016

4.1.8 Spectator Violence

Relevance to Sport

Spectator violence and misbehaviour surrounding sporting events have occurred in Europe
for an extended period of time. It became a major topic in the 1980s following the tragedy
in the Heysel Stadium in 1985. This led the Council of Europe to adopt the “European
Convention on Spectator Violence and Misbehaviour at Sports Events and in particular
at Football Matches” The objective of this Convention was to increase the cooperation
between European public authorities and sport organisations. Ratified by 39 CoE members,
the Convention notably set out restrictions on the sale of alcoholic drinks, strict control of
ticket sales and measures to ensure effective crowd control and crowd safety. Since then, the
Committee monitoring the implementation of the Convention has organised preparatory
meetings in the run-up to the different European and World Cup football championships.

On the EU side, despite the fact that judiciary and police competences remain larsely
in the hands of the Member States, the Council of Ministers (Justice and Home Affairs
configuration) adopted a “handbook for international police cooperation and measures to
prevent and control violence and disturbances in connection with international football
matches” in 1999, with several updates since.

Recent Developments

In 2016, EU Ministers adopted an updated version of the EU handbook with an enlarged
scope compared to the original. The handbook now covers areas such as exchansge of police
information, cooperation with Interpol and Europol and task forces to prepare international
sport events hosted in a Member State. In addition, the Law Enforcement Working Party of
the Council has established an informal EU expert group to coordinate EU Member States’
activities regarding security issues surrounding the organisation of major sport events.



https://ec.europa.eu/sport/news/20171023-study-anti-doping-data-protection_en
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2016:119:FULL&from=FR
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/120
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/120
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/120
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2016.444.01.0001.01.ENG
http://www.consilium.europa.eu/en/council-eu/preparatory-bodies/law-enforcement-working-party/
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The European Parliament has also discussed the topic of spectator violence, with its
Resolution on the European dimension in sport in 2011 calling for a coordinated approach
with sport organisations, and for establishing and enforcing sanctions asainst “supporters
who have displayed violent or discriminatory behaviour'.

Finally, the Council of Europe has reinforced its activities in this field by adopting a revised
version of its previous Convention. The Convention on an Intesrated Safety, Security and
Service Approach at Football Matches and Other Sports Events was opened for signature
on 3 July 2016, and moves the document from a violence-focused approach towards an
integrated approach based on safety, security and service. The Convention officially entered
into force on 1 November 2017 following the third ratification.

Practical Advice / Perspective

Cooperation between actors in this field is crucial

of Europe - ProS4 (2016) and ProS4+
(2017), in which the EU is co-financing
the respective projects under the lead
of the CoE - is a positive signal. The aim
of these projects is to assess the current
situation in Europe, to exchange best
practices between Member States and
to improve the competence of relevant
governmental agencies and sport event
organisers.

There is no reference to spectator
violence in the new EU Work Plan for
Sport. However, the EU will continue its
current activities in this field. The main
priority in the upcoming years will be the
signature, ratification and implementation
of the Council of Europe Convention. The
EOC EU Office encourages all Member
States to sign and ratify the Convention in
the near future.

Further Information

» European Convention on Spectator Violence and Misbehaviour at Sports Events and
in particular at Football Matches (1985)

» Updated Handbook for international police cooperation and measures to prevent
and control violence and disturbances in connection with international football

» Convention on an Intesrated Safety, Security and Service Approach at Football
Matches and Other Sports Events (2016)



http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2012-0025+0+DOC+XML+V0//EN
https://edoc.coe.int/en/violence-in-sport/7066-convention-on-an-integrated-safety-security-and-service-approach-at-football-matches-and-other-sports-events.html
https://edoc.coe.int/en/violence-in-sport/7066-convention-on-an-integrated-safety-security-and-service-approach-at-football-matches-and-other-sports-events.html
http://pjp-eu.coe.int/en/web/security-safety-sport/objectives
http://pjp-eu.coe.int/en/web/security-safety-sport/objectives
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/120
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/120
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2016.444.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2016.444.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2016.444.01.0001.01.ENG
https://edoc.coe.int/en/violence-in-sport/7066-convention-on-an-integrated-safety-security-and-service-approach-at-football-matches-and-other-sports-events.html
https://edoc.coe.int/en/violence-in-sport/7066-convention-on-an-integrated-safety-security-and-service-approach-at-football-matches-and-other-sports-events.html
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4.2.1 EU Competition Policy:
Antitrust & State Aid

Developments in the area of competition policy can have a profound impact on sports.
Indeed, EU Competition policy is one of the few areas in which the EU has an exclusive
competence. Composed of EU antitrust policy and EU State aid policy, EU competition
policy is entirely in the hands of the European Commission, under the judicial control of the
European Court of Justice (ECJ). With the seneral objective of encourasing companies to
offer consumers goods and services on the most favourable terms as well as ensuring fair
competition between the different actors, EU competition policy is developed from rules
set out in the TFEU under Title VII:

» Antitrust policy from Article 101 to Article 106 TFUE
» State Aid policy from Article 107 to 109 TFUE.

Antitrust

The EU has established an antitrust policy to ensure the prohibition of
practices restraining trade within the European area. To be effective,

competition requires companies to act independently of each other

and to be subject to the competitive pressure exerted by the others.

EU antitrust policy is developed from two central rules set out in
the TFUE:

» Article 107: prohibits agreements between two or
more independent market operators which restrict
competition (e.s. cartels)

» Article 102: prohibits firms that hold a dominant
position on a given market to abuse that
position (e.s. abuse of dominant position).

The European Commission has the power
to investigate potential infringement of
these articles. Investigations can be started
either internally by the EC, or brousght to its
attention on the basis of an external complaint.
The outcome of such an investigation could be the closure
of the file, an agreement between the different actors, or the EC
can impose fines or other penalties on undertakings violating the rules. This
decision can then be contested in front of the ECJ.



Relevance to Sport

Regarding sport, the ECJ ruling in the 1995 Bosman Case led to several complaints concerning
the rules governing international transfers of football players and the application of EU
competition rules to sport and related activities. The sport movement and the European
Commission then cooperated to reach agreements on various areas, such as:

» sport organisations rules (e.g. FIFA transfer system / FIA case)

» the joint sale of sport media rights (e.s. UEFA champions league/ Premier league /
Bundesliga)

» ticket sales arrangements (e.g. FIFA-Mastercard).

In general, the situation has created intense discussions on the concept of the “specificity of
sport” (more information in Chapter 1) and the recognition of this concept within EU treaties,
including its application when implementing EU laws. The ECJ Meca-Medina ruling of 2006
provides clarifications regarding the methodological framework (based on the Wouters test
- Court judsement of 2002) used for the examination of the compatibility of sporting rules
with EU antitrust provisions. Following a case-by-case approach, several aspects need to
be assessed when dealing with sporting rules and before deciding to formally open an
investigation:

» Is it purely a sporting rule or is there a link with an economic activity? If there is a link,
does the rule create a restriction of competition?

» What is the objective of the rule? Are the restrictive effects inherent to the pursuit of
the objectives? Are they proportionate?

Recent Developments

The recent years have seen an increased number of complaints to DG COMP of the
Commission as well as national cases decided by national competition authorities on topics
questioning the role and the competences of sport federations, including their ability to
control the organisation of sporting competitions. Indeed, an increase in the numbers of
private entities competing with the traditional not-for-profit sport organisations over the
organisation of sporting events endansered the whole European Sport Model, which is
based on solidarity mechanisms allowing grassroots sport orgsanisations to develop and
survive.

Several complaints linked to sport activities are currently in the hands of the DG COMP,
including three pending complaints concerning the FIBA/Euroleasue case and an in-depth
investigation on the ISU case.

Practical Advice / Perspective

The cases currently under investigation by the EC could have consequences far beyond
the parties involved. They could significantly impact sport organisations’ daily activities
and could endanser the role of sport federations in governing their respective sports.
Differentiation should be made between non-profit sport organisations and commercial
providers of sport services. The sustainability of grassroots sports and its social benefits such
as social inclusion depend on it. The Olympic Movement is closely following these cases, as
it is of vital importance for the European Sport Model that the specific nature of sport, as
recognised in Article 165 TFEU, is taken into account when applying antitrust policy. In this
regard, it is key that that EC does not apply a purely economic approach.
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State Aid

EU State aid policy is covered by Articles 107, 108 and 109 of the TFEU in which State
aid is defined as “an advantage in any form whatsoever conferred on a selective basis to
undertakings by national public authorities”. This means that public funding to support
sporting infrastructure or other sport activities and clubs, falls under this definition. In
general, State aid is prohibited by EU Law, since, similar to cartel or trust-forming, it could
distort the working of the EU’s internal market. However, for an important number of policy
objectives, listed in the legislation, State aid can be considered compatible with EU Law. In
this area, the European Commission also has the power to investigate and rule on potential
infringements. The general rule is that EU Member States have to notify the EC when they
plan to allow State aid, unless said aid falls under certain exceptions.

Relevance to Sport

At the grassroots level, sport organisations are often dependent on public funding for the
financing of infrastructure and other sporting activities. Without the support of public
authorities, many sport infrastructure projects would be difficult to finance. From a more
general perspective, when it comes to amateur clubs, support from the state does not
usually constitute an infringement of EU State aid rules as intra-Community trade in
the EU's internal market is not impacted enough by this support to fall under the rules.
However, as discussed in the European Commission White Paper on Sport in 2007, support
to professional sport organisations does fall under EU State aid rules due to their economic
activities.

Recent Developments

The General Block Exemption Regulation (GBER) adopted by the EU in 2014, and updated
in 2017, provides more certainties for State aid in the field of sport. With the new regulation,
over 95% of state measures are now exempted from Commission scrutiny. State aid for sport
and multi-sports arenas falls under Article 55, containing the following criteria:

» The infrastructure shall not be used exclusively by a single professional sport user and
the use by other professional or non-professional sport users shall account for at least
20% of time capacity.

» The maximum aid shall not exceed 75% of the total eligible costs.

» Notification is not necessary for aid under 30 million EUR with total project costs of
100 million EUR.

In addition to the GBER, the application of the rules for government funding of sports
infrastructures has been clarified in the last few years. In 2016, two State aid cases in sport
were decided in favour of supporting sport organisations and strensthening organised sport
facing commercial actors. Indeed, in the cases of Hamr-Sport (T-693/14) and Deutscher
Alpenverein-Masic Mountain u.a. case T-162/13, the ECJ confirmed that the subsidies
sranted were compatible with the internal market, as the infrastructure were to be used by
grassroots organisations, clearly arguing for sport as a practice in the seneral public interest.
Several cases regarding support for professional football clubs in the Netherlands and Spain
were also decided on by the Commission, deeming them in line with EU law.

During the recent revision of the GBER, the Commission declared that “Public support in
these areas is rarely State aid, since they do not usually involve economic activities, and
where aid is involved it does not pose a threat to competition.”


http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1497952641554&uri=CELEX:32017R1084
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179743&pageIndex=0&doclang=de&mode=req&dir=&occ=first&part=1&cid=1086534
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179743&pageIndex=0&doclang=de&mode=req&dir=&occ=first&part=1&cid=1086534

Practical Advice/ Perspective

It is interesting to note the stark contrast between competition policy in the area of antitrust
rules and that of State aid. Whereas there are still a lot of legal uncertainties and risks for
sport organisations regarding antitrust cases, rules on State aid have been clarified over the
last few years. The boundaries of State aid are clearly described in the updated General
Block Exemption Regulation, and both the Commission and ECJ have clearly arsued in
favour of investment in sport being a matter of public interest.

Further Information

» ECInformation on Competition policy and sport

» ECInformation on GBER 2014 and 2017 Update

4.2.2 Tax Policy

Relevance to Sport

Sports clubs provide important
services of general interest by
generating a real contribution to the
economy, enhancing public health
and promoting social inclusion. The
not-for-profit nature of most sport
organisations means they tend to be
substantially dependent on public
financial support to carry out their
activities, including benefits resulting
from tax measures. Despite important
variations between taxation rules within
Member States, the implementation of
tax deductions or exemptions foreseen at
the EU level allows sport organisations to
retain a higher share of their revenues and
conseqguently to reinvest these revenues into
the provision and accessibility of services for
their members.

Recent Developments

In terms of EU taxation policy, differentiation should be made between direct taxation, a
competence which remains mainly in the hands of the Member States and consequently
decided on a country-by-country basis, and indirect taxation, regulated by the EU Council
VAT directive 2006/112/EC. EU provisions in this legal framework do not aim to harmonise
VAT systems between Member States, but rather to ensure that different Member States’
legislations on VAT and their application do not distort competition or hinder the free
movement of goods and services. The Directive establishes a common system for VAT
which is based on a uniform definition of taxable transactions while allowing a flexible
interpretation by Member States via exemptions and deductions in a defined list of areas.
The exemptions and deductions linked to sport activities foreseen in the Directive are
crucial for the daily functioning of sports; notably grassroots sport organisations.
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http://ec.europa.eu/competition/sectors/sports/overview_en.html
http://ec.europa.eu/competition/state_aid/legislation/block.html
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32006L0112
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32006L0112

For sport organisations, two articles in the Directive are of particular importance:

» Article 132 allows Member States to exempt from VAT, activities carried out in the public
interestincluding “certain services closely linked to sport or physical education provided
by non-profit-making organisations”.

» Article 98 offers the opportunity for Members States to apply one or two reduced

VAT rates, of not less than 5%, to supplies of soods or services to a list of categories
mentioned in the directive. “Admission to sporting events” and the “use
of sporting facilities” are part of the above-mentioned
list.

The EU regularly reiterates its support
to VAT deductions and exemptions
for sport notably in the European
Commission White Paper on Sport, the
conclusion of the Council Expert Group
on the ‘Sustainable Financing of Sport’ in
2012, the recommendations of the Hish Level
Group on Grassroots Sport in 2016 and the
European Parliament report on “An integrated
approach to Sport Policy: good governance,
accessibility and intesrity”.

From a more general perspective, the EU Commission
considers the current VAT framework as a transitional
system that needs to be reformed in order to face the
challenges of today’s global economy. Following a consultation
period with stakeholders and a first communication in 2011, the
European Commission published the “Communication on an
Action Plan on VAT” on 7 April 2016 setting out the progressive steps
required towards a single European VAT area.

Regarding deductions and exceptions, the Commission included two
possibilities:

a) an extension and a regular review of the list of soods and services eligible for exemptions
and deductions

b) an abolition of the list allowing more flexibility in Member States’ VAT policies.

Another interesting legal development concerns the Enslish Bridse Union Case. In 2016,
the English Upper Tribunal referred a case between the English Bridse Union (EBU) and
Her Majesty’s Revenue and Customs (HMRC) to the ECJ, in order to determine what exactly
constitutes a sport within the Council Directive of 2006 on VAT. The EBU is attempting to
set VAT paid over tournament fees back from HMRC based on the exemption in Article 132.
According to the Opinion of the Advocate General of June 2017, the ECJ should decide on
a number of prerequisites a sport needs to fulfil, in order to be granted a VAT exemption
under one of the relevant articles in the VAT Directive. It is suggested that most activities
commonly referred to as ‘sport” have the following attributes in common:

» asport requires a certain effort to overcome a challenge or an obstacle (and is thus not
purely recreational);

» the overcoming of this challenge trains a certain physical or mental skill and thereby
yields benefits for the physical or mental wellbeing of the persons engaging in the sport;


http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-gs-final-report_en.pdf
http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-gs-final-report_en.pdf
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A8-2016-0381&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A8-2016-0381&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A8-2016-0381&language=EN
https://ec.europa.eu/taxation_customs/business/vat/action-plan-vat_en
https://ec.europa.eu/taxation_customs/business/vat/action-plan-vat_en
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176993&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=557897

» such activities are usually practised not solely in a purely commercial context;

» (local) public perception or international recosnition. These serve as an indication
pointing to the existence of a 'sport. There is a cultural component to this, as some
sports are regional or more prevalent in certain countries.

In 26 October 2017, the ECJ released its decision, stating that “Duplicate bridse is not a
‘sport’ for the purposes of the VAT Directive”.

Practical Advice/ Perspective

Following its 2016 Communication, the Commission opened a public consultation on
the reform of VAT rates which ended in March 2017. The EOC EU Office and its partners
contributed to this consultation by sending in a position paper. The EOC EU Office stated
that “the Commission should aim to maintain the current system and the existing VAT
deductions and exemptions applied by the EU Member States for the non-profit sport
sector. In addition, the Olympic Movement is also in favour of the Commission’s suggestion
to open the super-reduced rate to elements mentioned in the Annex 3 as well as to regularly
review the Annex 3 in case this review bring additional elements allowing Member States to
better support grassroots sport and then safeguard its sustainability in Europe.”

The Commission intends to publish a detailed legislative proposals defining the new legal
framework for VAT rates, in the second half of 2017.

Further Information

» 2006 EU Council VAT Directive

» April 2016 Communication on an Action Plan on VAT

4.2.3 EU Funding for Sport

Relevance to Sport

The EU can provide funding for sport-related projects and activities. The most well-known
funding Programme for sport is of course the specific sports chapter within the Erasmus+
EU funding Prosramme for education, training and youth. However, there are several other
sources of EU funding with relevance to sport, depending on the objectives and structure
of the project. The following pages will discuss both Erasmus+ and the other EU policies
that can benefit sport.

Recent Developments: Erasmus+

Erasmus+ is the EU’s programme to support education, training, youth and sport in Europe
with an overall budget of €14.7 billion for the period of 2014-2020. The possibility fora funding
prosramme for sport was first tested with Preparatory Actions in the field of sport during
2009-2013. Following successful results and the inclusion of sport as an EU competence in
the Lisbon Treaty, sport was included in the Erasmus+ Programme for the first time during
the financial framework of 2014-2020 with a total budset of 266 million EUR for the seven-
year period. The funding chapter dedicated to sport (and in particular srassroots sports)
aims to support European partnerships and not-for-profit European sport events with the
following objectives:
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http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32006L0112
http://ec.europa.eu/taxation_customs/business/vat/action-plan-vat_en
https://eacea.ec.europa.eu/erasmus-plus/actions/sport_en
https://ec.europa.eu/sport/initiatives/preparatory-actions_en

» to tackle cross-border threats to the intesgrity of sport, such as doping, match-fixing and
violence, as well all kinds of intolerance and discrimination;

» to promote and support good governance in sport and dual careers of athletes;

» to promote voluntary activities in sport together with social inclusion, eqgual
opportunities and awareness of the importance of health-enhancing physical activity,
through increased participation in, and equal access to sport for all.

The implementation of the Erasmus+ Sport chapter has been developing during its
existence. Thanks to the efforts of the EOC EU Office, Erasmus+ Sport has become more
accessible to grassroots sports actors throushout this period. The Programme now also
includes ‘small collaborative partnerships, which only require 3 partners from 3 Programme
Countries.

The Programme is currently in the process of a mid-term evaluation by the European
Commission, aimed at preparing a possible follow-up Progsramme from 2020 onwards. The
EOC EU Office contributed to this process, for instance by publishing a position paper with
recommendations for the future of the sport funding Programme. In general, in particular
due to the Commission making considerable improvements to implementation conditions,
experiences of the Programme have been positive, although the participation of the
organised sport sector could still be improved. The main recommendations for a future
Prosramme would be to ensure the future of the sport funding Programme (preferably
within Erasmus+), to provide further administrative and financial simplifications and to
consider further supporting structures for sport organisations, for instance at national level.

Other EU Funding Programmes

There are several other EU funding programmes for the 2014-2020 period that can also be
used for the benefit of sport. What follows here is a short description of these programmes,
the goals of these policies and how sport could benefit:

» EU Regional Policy: This policy is desisned to reduce economic and social disparities
amonsg the EU's Member States, and is closely linked to the Europe 2020 Stratesy for
smart, sustainable and inclusive growth and jobs. Regional Policy is funded through the
European Structural and Investment Funds (ESIF), of which the European Regional
Development Fund (ERDF) and the European Social Fund (ESF) are the most relevant for
sport. In practice, the ERDF allows the financing of small-scale infrastructures providing
‘recreational services” in order to promote social inclusion and combat poverty,
especially among marsinalised communities. If the project is part of a broad territorial
development strategy, there is an even higher chance of obtaining funding. The ESF is
aimed at promoting access and participation in the labour market, by contributing to
job creation, promoting mobility and helping people acquire skills. In practice, a broad
range of project that focus on education, training, social inclusion, combating poverty
or any kind of discrimination, or the promotion of employment or labour mobility in

Employment Initiative (YEI), as well as the Fund for European Aid to the Most Deprived
(FEAD), which is also used for projects promoting social inclusion throush sport in some
countries.

» Rural Development: Funding for rural development comes from the European
Agricultural Fund for Rural Development (EAFRD), another fund within the ESIF,
supplemented by national/regional and sometimes private sources. Sport projects
can benefit if they contribute to the objectives listed in the national/resional Rural
Development Prosrammes. Small sports infrastructure or sport-related development
projects (fostering local employment or promoting social inclusion) can consider
applying for funding.


https://ec.europa.eu/info/strategy/european-semester/framework/europe-2020-strategy_en
https://ec.europa.eu/info/funding-tenders/european-structural-and-investment-funds_en
http://ec.europa.eu/social/main.jsp?catId=1176
http://ec.europa.eu/social/main.jsp?catId=1176
http://ec.europa.eu/social/main.jsp?catId=1089&langId=en
http://ec.europa.eu/social/main.jsp?catId=1089&langId=en
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» Health Programme: The third EU Health Prosramme (2014-2020) is intended to foster
health in Europe by encourasing cooperation between Member States and improving
their health policies. The programme has four overarching objectives, of which “to
promote health, prevent disease and foster supportive environments for healthy
lifestyles” is the most relevant for sport. In seneral, funding possibilities are rather limited
under this Prosramme, but since the first objective also aims specifically at preventing
unhealthy dietary habits and physical inactivity, there are some opportunities for sport.
There is also the possibility of obtaining funding for projects related to “health in an
ageing society”.

which bundles together all research and innovation initiatives with an emphasis on
their contribution to the Europe 2020 Stratesy. Limited opportunities for sport-related
research and innovation projects exist, in particular in the ‘societal challenses’ pillar of
the Programme.

» Europe for Citizens Programme: This Prosramme supports projects related to
European integration through the engagement of citizens and development of a sense
of ownership of the European Union. Volunteering is an essential element in active
citizenship, and this provides some limited opportunities for sport projects to receive
funding under this strand (democratic engagement and civic participation).

» Rights, Equality and Citizenship Programme: The Rishts, Equality and Citizenship
Prosramme is the European instrument for promoting democracy and human rights. It
focuses specifically on non-discrimination, combating racism, xenophobia, homophobia
and other forms of intolerance. It also promotes the rights of disadvantaged persons/
groups, preventing violence, and promoting rights deriving from EU citizenship. Sport
projects with any of these objectives can apply for funding through the programme,
which also offers opportunities for operating grants.

» Environment and Climate Action: in these fields, the EU provides funding through
the LIFE Prosramme 2014-2020. Any sports project linked to environmental aspects
could benefit.

Practical Advice / Perspectives

The current EU Funding programmes with relevance for sport, including
Erasmus+, are based on the Multi-annual Financial Framework (MFF)
that runs until 2020. The first proposals for new programmes and
a new budset are expected to be presented in 2018. With the
consequences and developments of Brexit still unclear, it
remains to be seen how the new programmes and MFF
will look and if they will provide similar opportunities
for sports orsanisations to apply for fundins.

If you are interested in applying for funding at EU level,
the EOC EU Office has a separate guide ‘Funding for
Sports in the European Union 2014-2020" with more in-
depth information on how to apply for these Programmes
and with various examples of EU-funded projects and events.

Further Information

» Erasmus+ Sport

» Europe 2020 Strategy

» European Structural and Investment Funds (ESIF)



https://ec.europa.eu/health/programme/policy/2014-2020_en
https://ec.europa.eu/programmes/horizon2020/en
https://eacea.ec.europa.eu/europe-for-citizens_en
http://ec.europa.eu/justice/grants1/programmes-2014-2020/rec/index_en.htm
http://ec.europa.eu/justice/grants1/programmes-2014-2020/rec/index_en.htm
http://ec.europa.eu/environment/life/about/
https://eacea.ec.europa.eu/erasmus-plus/actions/sport_en
https://ec.europa.eu/info/strategy/european-semester/framework/europe-2020-strategy_en
https://ec.europa.eu/info/funding-tenders/european-structural-and-investment-funds_en

» Youth Employment Initiative (YEI)

» Fund for European Aid to the Most Deprived (FEAD)
» EU Health Prosramme (2014-2020)
> Horizon 2020

» Europe for Citizens Prosramme

» The Rishts, Equality and Citizenship Progsramme

» LIFE Prosramme 2014-2020

4.2.4 Broadcasting rights (Digital Single Market)

Impact on Sport

The sale of broadcasting rigshts for sporting
events is an important revenue stream for sport
organisations on an international, continental
and  national level. Throush  solidarity
mechanisms, the income from these rights is
also redistributed to member organisations
of federations, financing youth development,
grassroots sports and volunteers. Most sport
content is sold on a territorial and exclusive
basis, as cultural and languase preferences
differ by country or even resion, regarding
both the sport in question and the focus
of interest within the same competitions
(e.s. local athletes/teams). This is referred
to as the principle of territoriality: exclusive
audiovisual content acquired and distributed
by a broadcaster is only available for consumers
in a specific territory, defined in the broadcasting
contract. This allows sales to different broadcasters
that are not in direct competition, as their rights can
also be regionally exclusive.

The sale of media rights falls under different EU legislation, which are affected by the EU’s
Digital Single Market (DSM) strategy, launched on 6 May 2015. This strategy aims to remove
potential barriers for the full functioning of the single market online, similar to the freedom
of movement of goods, people, services and finances that underpins the EU. By aiming to
provide citizens with EU-wide access to content as much as possible, the objective of the
Digital Sinsle Market is at odds with the principle of territoriality underpinning the sale of
sport broadcasting rights.

Recent Developments

In course of the DSM initiative, several legislative proposals have been published. The
regulation on portability was agreed on 14 June 2017 before entering into force in March
2018. It gives EU citizens access to their online content services not only in their Member
State of residence, but also during temporary stays in other Member States. Key issues for
its implementation by broadcasters are the verification of a customer’s country of residence
and the duration of access from abroad to avoid abuse of this freedom. Providers of free



http://ec.europa.eu/social/main.jsp?catId=1176
http://ec.europa.eu/social/main.jsp?catId=1089&langId=en
https://ec.europa.eu/health/programme/policy/2014-2020_en
https://ec.europa.eu/programmes/horizon2020/en
https://eacea.ec.europa.eu/europe-for-citizens_en
http://ec.europa.eu/justice/grants1/programmes-2014-2020/rec/index_en.htm
http://ec.europa.eu/environment/life/about/
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1447773803386&uri=CELEX:52015DC0192
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1128

online content services (such as public broadcasters) are also offered the opportunity to opt-
in and provide portability under the regulation by applying the same rules and verification
mechanisms.

Secondly, a resulation has been proposed to address unwanted seo-blocking with the
objective of opening markets for all Europeans. Geo-blocking is the main technology used
to prevent access to content for people from outside of a licensed territory, maintaining the
principle of territoriality. Audiovisual content was excluded from the original Commission
proposal, but added to a review clause by the European Parliament, which could see the
discussion resurface for sport rights owners in several years.

Most problematic regarding territorially exclusive sport broadcasting rights is the proposal
for a “Resulation on certain online transmissions of broadcasting orsanisations and
retransmissions of television and radio prosrammes” which was published by the
Commission in September 2016. It proposes to extend certain elements of the Cable and
Satellite Directive to online services - most notably, the Country of Origin (CoO) principle,
which regulates that where rights are cleared in one country, a broadcaster will be able
to make such content available to the whole of the EU. While the EU has stressed that
the proposal being assessed recosnises contractual freedom (i.e. sports bodies can
maintain territorial exclusivity throush contractual terms), there is a realistic possibility that a
competition law case on cross-border access to pay-TV may result in such territorial-based
contractual restrictions being resarded as anti-competitive. An extension of the Country of
Origin principle to online transmissions therefore poses a serious risk to the current model
of territorially-exclusive media rights sales. This extension of CoO is politically controversial
with some Member States and EP committees willing to exclude sport content from its
application. Secondly, the regulation seeks to extend the system of compulsory collective
management currently applicable to cable retransmission to other equivalent digital
retransmissions. This measure aims to simplify the clearance of rights to programmes from
other Member States for retransmission operators. The Commission proposed to widen
the Satellite/Cable regime to the retransmission of broadcasts through other means than
cable, meaning IPTV, satellite, DTT and mobile networks (considered by the COM as ‘closed
networks’, which it defines as those that can only be accessed by a consumer throush
an electronic communications network, dedicated fully or partially to the retransmission
service). For sport organisations it is vital to limit such a retransmission risht to clearly closed
networks and to uphold a veto risht against retransmission for broadcasters as is already
the case in the current satellite and cable directive. Furthermore, contractual freedom is a
key prerequisite to guarantee sufficient protection for rigshts holders. The votes of both the
Council and the European Parliament are expected for the end of 2017, with an expected
trilosue to start afterwards.

Furthermore, the Commission has also launched a proposal to amend the Audiovisual
Media Services Directive (AVMSD). The relevance for sport in this directive lies mostly in
the “listed events” regulated throush the AVMSD, which give Member States the right to
determine which events are deemed to be of national importance, and therefore have to be
broadcast on free-to-air channels (if they are broadcasted at all). Sport events can be and
often are on these lists. The Commission’s proposal does however not include any changes
to the rules on listed events.

Practical Advice / Perspective

The principle of territorial exclusivity of sport broadcasting rights is under threat, both
because of the discussions on the proposed new regulations and amendments, and the
above-mentioned competition case concerning cross-border access to pay-TV. The effects
of such a drastic change from the current method of licensing could be profound, with
conseqguences not only for professional sports, but also for grassroots sports which depend
on redistribution of the income generated throush broadcasting.
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The EU should ensure and improve the legal protection of sport event organisers with regard
to the commercial exploitation and integrity of their events. This is particularly important in
the framework of the European Commission’s initiative of the Digital Single Market. In this
sense, there is a real need for sport to be mainstreamed into other policy fields if the EU is
to contribute positively to the development of European sport. The EU Work Plan for Sport
2017-2020 does reflect such ambitions by taking up the digital single market and its effects
on sport within its future topics - a planned discussion in 2019 will however be too late to
have an effect on the proposals discussed above.

Further Information

» European Commission website on the Digital Sinsle Market

4.2.5 Intellectual Property Rights and their
enforcement

Relevance to Sport

Intellectual property rights (IPRs) such as copyright, trademarks, images and media rights,
represent a high economic value for sport organisations and especially for those organising
sport events. However, as the technological development around for instance the internet
and smartphones has changed the environment of intellectual property rights, it has also
created new challenges for sport rishts owners. These are especially related to piracy, which
is no longer solely related to counterfeit products, but which now encompasses illegal
live streaming on the internet. These phenomena cause significant financial damage and
sufficient protection is subsequently necessary.

The European Union has recognised the impact of intellectual property rights regulation on
the sport sector in documents related to sport policy, such as the Communication on Sport
(20M1). Specifically its contribution to economic development, the need for protection and
the importance of IPRs for orsanisers of major sport events or holders of sport rights with
hish economic value is recognised.

Recent Developments

For sport organisations, the most important aspects regarding intellectual property are the
recognition of their rigshts following their subsequent enforcement.

Regarding recognition, there are unfortunately no provisions which adequately protect
the legal positions of sport event organisers at EU level. However, it was stipulated by the
European Court of Justice (ECJ) in the 2012 “QC Leisure” case that sport events deserve
protection comparable to a copyright.



https://ec.europa.eu/commission/priorities/digital-single-market_en
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In 2017, in the course of the negotiations concerning a “Directive on copyright in the digital
single market”, which the Commission proposed in September 2016, sport organisations are
aiming to strengthen their own rights through a so-called neishbouring risht. The proposal
already includes such a neighbouring right for press publishers, which aims to protect
their content from being freely shared online. The aim of the sport movement is to include
similar right for sport in the directive with the objective of strengthening the legal basis
for sport event organisers to better fight illesal internet piracy. A decision is not expected
before spring 2018.

Considering the enforcement of rights, the European Commission published an “Action
plan to better protect and enforce intellectual property rishts” on 1 July 2014. This for
instance envisaged the promotion of due-dilisence among all actors involved in production
of soods with a high degree of intellectual property. It also envisaged the provision of a
comprehensive training prosramme for Member State authorities with a view to achieving
faster preventive actions against commercial scale IP-infringing activities across the EU
and the identification of barriers to cross-border cooperation. Furthermore, the action
plan set out to engage in a dialosue with stakeholders (e.g. online advertising agencies
and payment service providers) to reduce profits from commercial-scale infringements
on the internet (also known as “follow the money”). This work to prevent the financing
of illesal internet sites, which make audiovisual content publicly available on the internet
without the consent of the right holder, continues with the aim of voluntary declarations of
intent which should ban advertising on illegal websites and restrict the settlement of such
revenues via digital payment systems and channels. . On 28 September 2017, following
increased debate on illegal online content in the areas of terrorism and hate speech, the
Commission also published a Communication on “Tackling lllesal Online Content”. This
Communication constitutes a first element of measures to ensure the swift and proactive
detection and removal of illesal content. The Commission expects online platforms to
take swift action and will assess progress by May 2018 to possibly start additional

measures, including possible legislative measures.

In the aforementioned proposal for a new copyright directive, the COM has
also proposed that internet service providers, which store and provide
access to works uploaded by their users, must take measures to ensure
the functioning of agreements concluded with risht holders.

Practical Advice / Perspective

The EOC EU Office is monitoring the process and discussions
resarding property rigshts and their enforcement. For the
sport movement, adequate protection for its rights is
needed, with a neishbouring risht being one option for
a sound legal basis. It is important that this revenue
stream for sports, which reaches grassroots sports
directlyand indirectly (i.e.through various solidarity
mechanisms), is maintained, so that clubs and
federations can provide sporting opportunities
and further contribute to society.
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4.2.6 Sport Agents

Relevance to Sport

As in several other policy fields, the ECJ-ruling on the Bosman case (C-415/93) worked as a
catalyst for the further development of sport agents’ activities at the European level. Indeed,
the development of a sinsle European market in professional sport created a significant
number of transactions increasing the level of players’ salaries as well as the activities of
player agents. Within the EU, the functions of asents for sportspeople are regulated by
different legislations including seneral employment laws or specific rules, mainly established
at national level. Although the European Union has recognised the risht of sports authorities
to set their own rules concerning players’ agents’ activities on several occasions,
these resulations must be in line with the EU competition and the
free movement of worker.

Recent Developments

The first exchanses at the EU level on the
topic of sport agents has been conducted
by the European Commission, in the frame

of more seneral discussions with FIFA, leading
to the modification of FIFA's Resulation on the

Status and Transfer of Players, in 2001. Besides
these discussions, the EC mentioned the risks of
ethical problems linked to the transfer market and

player agents in the White Paper on Sport (2007),
followed in 2009 by a study on Sports Agents in the EU.

In its conclusion, the study recommended that sport agents’
resulations remain in the hands of sport organisations while the
EU should mainly focus on providing assistance and guidance to

Member States and sports organisations. EU activities continued,
in 201, with the EC Communication on Developing the European

Dimension of Sport which argued that an overall evaluation of transfer
rules should take place, and highlishted the results of the 2009 study,
showing “discrepancies in the way the activity of agents is resulated by public
authorities and private bodies in Europe”. Also in 2011, an EU Conference on

adopted a Resolution calling for the development of an EU wide agents’ licensing system.
A second EU study, this time on the economic and lesgal aspects of transfers of players,
was published in 2013 with a specific section dedicated to sport agent regulations. Finally,
as part of the second EU Work Plan for Sport, the XG Good Governance also adopted a Set
of recommendations on the supervision of the activities of agents and player transfers in
2014,

Issues regarding sport agents have also been discussed in a broader perspective with the
Striani Case, rejected by the ECJ in 2015. This case was brought to the ECJ by a Belgian
football players’ agent, who argued that UEFAs Financial Fair Play rules (FFP) were a
restriction on free movement of capital, free movement of workers, and free movement of
services. This was based on the argument that it restricted investments, caused a reduction
in the number of transfers, and could reduce players’ salaries and the revenues of player
asents.
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Practical Advice / Perspective

The role and function of player agents is a topic that is regularly a focus of media attention,
and thus is often discussed in European politics. This was the case during the EU Sport
Forum 2017 and during the EP sport intersroup meeting on “International transfer market
of players: what's next?" in June 2017, where player asents were one of the topics covered
by the panellists. From the point of view of the Olympic and Sports Movement, it is crucial
that the role of player agents is properly regulated in order to ensure the prevention of
financial crimes or misconduct and the protection of young players. From this perspective,
better cooperation between Member States and sport organisations is necessary to ensure
a common implementation of the rules within the EU.

Further Information

» FIFA’'s Regulation on the Status and Transfer of Players (2001)

» Study on Sports Agents in the EU (2009)

» EPresolution calling for the development of an EU wide asents’ licensing system (2011)

» EU study on the economic and legal aspects of transfers of players (2013)

4.2.7 Sport Statistics / Evidence-Based
Policymaking

Relevance to Sport

Sport statistics and data are vital for policy-making. Unfortunately, at EU level there has
senerally been a lack of European-wide data (or national statistics that are comparable
across countries) on various aspects of sport and physical activity. In its 2011 Commmunication
on Developing the European Dimension of Sport, the European Commission stressed that
“Policy-making to implement the sport provisions in the Lisbon Treaty needs a sound
evidence base, including comparable EU-wide data on social and economic aspects of
sport”. In order to facilitate this evidence-based policymaking, the Commission promoted
the establishment of ‘Sport Satellite Accounts’ (SSAs). A satellite account is a statistical
framework that measures the economic importance of a specific industry (in this case,
the sport sector) for the national economy. Besides the SSAs, the European Commission
sathers data and statistics on sport throush European studies.

Recent Developments

The process of creating these SSAs in the various Member States of the EU began in 2006,
and is currently still on going. A study on the possible Monitoring role of the EU with regard
to sport was also finalised in May 2013 to analyse the potential of the EU to “analyse trends,
collect data, interpret statistics, facilitate research, launch surveys and studies, and promote
exchange of information”. Evidence-based policymaking was included in the actions for
the first EU Work Plan for Sport 2011-2014, which led to the creation of an Expert Group on
Sport Statistics (XG STAT). This XG adopted a Manual for the Construction of a Sport Satellite
Account, as well as ‘Policy recommendations based on the study on a sport monitoring
function and proposals for future EU level work in the field of sport statistics’ These results
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led to the adoption of Council conclusions on “Strengthening the evidence-base for sport
policy making” in November 2012. In the second EU Work Plan for Sport, a newly created
Expert Group on the Economic Dimension of Sport (XG ECO) was tasked with preparing
another set of Recommendations on SSAs, which were adopted in January 2016.

Another way in which the European Commission gathers data and statistics on various
policy fields is throush EU studies. For this purpose, the Commission has different tools at
its disposal. One option is to launch a seneral study on a certain topic. For these studies,
which can usually take several from months up to a year and a half, a call for tender is
launched to select the contractor or consortium. Depending on the topic, the study can
be commissioned by either DG EAC or another responsible DG. Another option, which
is used more and more frequently in the field of sport, is a short-term expertise study.
These expertise studies only take two months and are awarded directly throush existing
framework contracts (without an open call for tender). Another option is the Eurobarometer.
In March 2014 for instance, the Commission published a special Eurobarometer on Sport
and Physical Activity.

In addition to the SSAs at national level, Eurostat and DG EAC of the European Commission
started the resular dissemination of harmonised statistics during the EU Work Plan 2014-
2017. As no Eurostat data collection is devoted specifically to sport, sport statistics are derived
from already existing EU surveys. An overview is provided in the Eurostat publication on
sport statistics of 2016.

Practical Advice / Perspectives

The third EU Work Plan for Sport 2017-2020 foresees the organisation of a cluster meeting
to exchange best practices on The economic benefits of sport throush Sport Satellite
Accounts (SSA) and the ‘practical use of SSAs for sport policy makers' in the first half 2018.
The Austrian Presidency of the EU (second half of 2018) has identified innovation as one of
their presidency priorities, and sport statistics will be a part of this priority.

In addition, the Work Plan foresees a number of studies that will be launched by the
European Commission. One example is a study on ‘Access to sport for people with
disabilities, scheduled for the second half of 2018. Furthermore, the Commission will likely
launch a number of short-term expertise studies to prepare some of the meetings in the
framework of the Work Plan (e.g. to prepare cluster meetings).

Further Information

» European Commission - Sport Unit website on Sustainable Funding

» Eurostat website

» Eurobarometer website
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4.2.8 Sustainable Financing of Sport

Impact on Sport

Ensuring a secure, stable and sustainable method of financing, through both public and
private means, can be challenging, however, it is vital for sport. In particular for grassroots
sports, sustainable financing has been a challenge that the EU has paid attention to. For this
purpose, the EU has considered the developments in other policy fields and the resulting
impact on the financing of sport (e.s. VAT policy), sport's access to EU financial instruments
and the exchange of best practices between organisations and Member States.

Recent Developments

The sustainable financing of sport has been

on the EU’s agenda since it was mentioned

in the 2007 White Paper on Sport. Through

the White Paper, the Commission announced

an Independent study on the financing of
srassroots sports, which was finalised in June
2011. Besides analysing the financial sources
for sport and the legal and fiscal frameworks in
different member states, the study highlighted
several good practices, and discussed the
sustainability of revenue streams for grassroots
sports, including a list of recommendations for the
future.

The first EU Work Plan for Sport 2011-2014 also
included sustainable financing of sport and had a
specific focus on strensthening financial solidarity
mechanisms between professional and grassroots sport.

A Council Expert Group on the ‘Sustainable Financing of
Sport’ (XG FIN) was set up for this purpose, and finished
the 2011 study on the funding of grassroots sports. Various
recommendations, such as the need for guidance with the
application of EU State aid rules to sport, the necessity to
take the specific nature of sport into account in the VAT system,

and the need forimprovinsg the long-term sustainability of sport were included in the report.

The second EU Work Plan for Sport 2014-2017 continued these reflections within the
guidance on how to encourase transparent and long-term investment in sport, including
EU funding, based inter alia on 2012 Recommendations on sustainable financing of sport,
including state aid" was finalised in May 2016. The guidelines were divided into three topics:
maximising the net benefit of sport through investment, diversifying the financing of sport
rate and encourasging the development of decision-making tools.

The sustainable financing of srassroots sports was also a topic of discussion of the High-
Level Group on Grassroots Sport, established in 2015 by Commissioner Navracsics. This
of grassroots sport in Europe including advice on improving accessibility to EU funding and
securing strong and stable financial support for grassroots sport.
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Practical Advice / Perspective

Althoush sustainable financing has not been explicitly included as a key topic in the third
EU Work Plan for Sport 2017-2020, the topic remains on the agenda throush a number of
other EU initiatives that could potentially impact sustainable financing of sport. A general
revision of the VAT Directive, which includes exemptions for the promotion
of physical activity and sport, is also currently on going. Furthermore, the
activities within the framework of the Disgital Single Market, which could
impact the existing financial solidarity mechanisms to grassroots
sports by influencing the financial revenues of broadcasting rights,
might also prove significant for the sustainable financing of sport.
More information on the Digital Single Market or VAT policy can
be found under the respective chapters in this brochure.

In addition, with the nesgotiations on the upcoming
Multi-Annual Financial Framework of the EU beyond
2021 starting in the near future, sport’s access to EU
Funding Programmes not directly linked with sport
(e.s. Structural and Investment Funds, the Health
Prosramme, etc.) will soon become a topic of
discussion once again. In addition, it is yet
to be seen if and how the EU intends to
continue its direct funding possibilities
for sport which currently exist within
Erasmus+ Sport beyond 2020.

Further Information

» Sport Unit website

4.2.9 Advertising

Relevance to Sport

Advertisement is an important source of income, both for sport organisations and for
broadcasters of sport content. There are several EU regulations that affect the type and,
with television, the length of potential adverts. These resulations are often aimed at
banning advertising for harmful products such as tobacco and alcohol or at limiting the
total amount of advertising time.

The Tobacco Advertising Directive of 2003 put an EU wide ban on advertising and
sponsorship by producers of tobacco products in place for all media except television,
which is arranged separately throush the Audiovisual Media Services Directive (AVMSD).
The AVMSD regulates all commercial communication, defining rules on duration and
placement, while forbidding advertisement for medicines and tobacco and restricting
commercials for alcohol. The 2003 Council Recommendation on the Prevention of
Smoking covers promotion through other means, recommending banning e.s. brand
names on other products; billboards; samples and sales promotions.
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and stakeholders to reduce alcohol-related harm. This strategy relied on policy coordination
and the exchange of best practices, also affecting the field of advertisement.

Recent Developments

The Alcohol Strategy expired in 2013, without a follow-up policy document being presented
by the Commission since. Both the European Parliament and the Council have called for
a new proposal to follow up the strategy. Most recently, on 21 July 2017, the EU’s health
ministers discussed EU-wide solutions to tackle alcohol-related harm in Europe, where
they stressed the need to protect youth from alcohol advertising, in particular related to
new media.

The AVMSD has been up for review under the Commission’s Digital Single Market initiative,
one of the main priorities highlishted by the Juncker Commission. The Commission
published a proposal for a review in May 2016, which proposes to deresulate commercial
communications, but maintains a 20% limit on advertising time. It also encourages the
adoption of self- and co-regulation seeking to protect the most vulnerable. This method
has already been part of the AVMSD until now, but had not specifically considered the
protection of vulnerable sroups. It further encourages media service providers to develop
codes of conduct on commercial communications around children’s programmes, in
particular for foods high in fat, salt and sugar. With trilogue negotiations being underway
between the Commission, Council and EP in the second half of 2017, an agreement is
expected for the end of the year.

On 25 April 2017, the European Parliament’'s CULT Committee agreed on its Compromise
amendments, which include banning advertising and product placement for tobacco,
electronic cigarettes and alcohol in children’s TV programmes. In May 2017, the Council
also agreed on a General approach for the proposed revision, paving the way for inter-
institutional trilogue talks, which began in July 2017. With regard to the promotion of
unhealthy food tarseted at children and adolescents, different initiatives on obesity (see
specific policy field) also call on self-regulation of commercial communications in this area.

Practical Advice / Perspective

The sport movement supports efforts to foster healthy lifestyles in children and adults
by improving nutrition and access to sport. At the same time, it is important that the
advertisement income for sports, which reaches grassroots sports directly and indirectly (i.e.
throush various solidarity mechanisms), is maintained, so that clubs and federations can
provide sporting opportunities and further contribute to society.
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4.2.10 Online Gambling and Sports Betting

Impact on Sport

Revenues generated by state-owned or state-licensed lotteries and gambling operators
constitute an important source of income for sport in general and specifically amateur sport.
In its Communication on Sport of January 2011, the European Commission pointed out
that sambling activities, sport betting and lotteries run by private operators or by the state
directly or indirectly contribute to the financing of sport in all EU Member States. An EU
Study on the financing of srassroots sport conducted that same year also demonstrated
the importance of this income for amateur sport in particular. In this regard, the liberalisation
of sambling and online markets constitutes a real challenge for the financial stability of
sport organisations and more specifically srassroots sports. The study also touched upon
the discussion on the legal recognition of sport events organisers' rights.

Furthermore, online gambling is a topic that has links to many different fields: money
laundering, fraud and the fisht asainst match-fixing (see policy field 4.1.3) are all related
to regulating online gambling. Preventing illegal online betting activities and providing
consumer protection (sambling addiction or the protection of minors) are important aspects,
as well as the need to ensure compliance of national legislation with the EU Treaties.

Recent Developments

The Green Paper on Online Gambling in the Internal Market, launched by the Commission
in 2011, resulted in a Communication “Towards a comprehensive European framework on
online sambling” in October 2012. This Communication highlishted five priority areas for
the EU:

» compliance of national regulatory frameworks with EU law

» enhancing administrative cooperation and efficient enforcement
» protecting consumers and citizens, minors and vulnerable groups
» preventing fraud and money laundering

» safesuarding the integrity of sports and preventing match-fixing.

The Communication announced various actions in these areas. One of these announced
activities was the creation of an Expert Group on Gambling Services. This sroup, consisting
of experts from Member States, provides the Commission with advice and expertise for
the preparation of policy initiatives. It also facilitates the exchange of resulatory experience
and good practice between EU countries. Other measures included in the Communication
cover for instance the extension of the Anti-Money Laundering Directive to all forms of
sambling (reached in 2015 throush the fourth AML Directive) and the facilitation of cross-
border cooperation between national sambling resulatory authorities of EEA Member
States. Regarding the latter, a Cooperation asreement ensures that exchange of technical
expertise takes place and best practices are shared, while making it easier to supervise
compliance with national laws and preventing money laundering, fraud, and match-fixing.

Another initiative resulting from the Communication was the adoption of the
‘Recommendation on principles of consumers and players of online sambling services
and for the prevention of minors from sambling online’in July 2014. This Recommendation
sets out a number of principles that Member States are invited to take up in their gambling
regulations including basic information requirements, mechanisms to protect minors and
responsible advertising and sponsorship.



https://publications.europa.eu/en/publication-detail/-/publication/50e6357c-6e20-43fc-8cf7-b7ca073b197c
https://publications.europa.eu/en/publication-detail/-/publication/50e6357c-6e20-43fc-8cf7-b7ca073b197c
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1389690740527&uri=CELEX:52011DC0128
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1389690809891&uri=CELEX:52012DC0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1389690809891&uri=CELEX:52012DC0596
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32015L0849
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In addition to the European Commission, the European Parliament has also adopted
on online sambling in the Internal Market’ (Creutzmann Report) in October 2011 and an
additional ‘Resolution on online gambling in the internal market in September 2013. Both
are non-binding own-initiative reports.

Practical Advice and Perspectives

Following the guidance provided by a series of Court of Justice rulings, state monopolies or
state-licensed lotteries and sambling operators (as a limitation of operators in one country
or cross-border supply) are only allowed under certain conditions mostly based on public
interest objectives (e.s. consumer protection). In these cases, Member States have to be
able to demonstrate the proportionality, suitability and necessity of these measures and
the fact that they are pursued in a “consistent and systematic manner”. With the opening
of gambling markets and declining revenues from lotteries, an important financial revenue
stream for sport - in particular grassroots sports - is under pressure. The EOC EU Office will
continue to highlisht this challenge for the sustainable financing of sport at EU level.

Further Information

» Sport Unit website

» Website DG Grow on Gambling

4.2.11 Transfer Rulings
and Third Party
Ownership

Impact on Sport

Topics surrounding athletes’ working
conditions are central to European sport
policy as it questions the compatibility
of sport organisation’s rules with important
aspects of EU laws, including the freedom
of movement, competition rules or labour
regulations. From that perspective, negotiations
between the EU and football orsanisations regarding
the FIFA transfer system at the end of the 1990s were a
decisive turning point in the relationship between organised
sport and the EU as well as in the involvement of the EU within
sport policies. As for other areas, the challenge is to establish the

risht balance between acknowledging the autonomy of sport and

ensuring that these provisions are compatible with the EU’s fundamental principles.

Recent developments

Following the ECJ-ruling on the Bosman case C-415/93 from 1995, as well as several
complaints regarding the compatibility of the football transfer system with EU rules,
the European Commission started to investigate into FIFA rules in 1999. The aim was to



http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A7-2011-0342+0+DOC+XML+V0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A7-2011-0342+0+DOC+XML+V0//EN
https://ec.europa.eu/sport/policy/organisation-of-sport/match-fixing_en
http://ec.europa.eu/growth/sectors/gambling/
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61993CJ0415

determine their compatibility with EU legislation
THIRD PARTY OWNERSHIP on the freedom of movement, labour laws and
competition rules. Exchanges between the
Commission and FIFA led to the creation of a
Transfer Task Force including FIFA, UEFA, players
unions and European professional leasues. After an
agreement on 5th of March 2001, the Commission

During the next decade, discussions on the transfer
system at the EU level were always related to other
activities, including issues surrounding sport agent
regulations (see chapter 4.2.6). However, bearing in
mindthat“transfers of players resularly came to public
attention because of concerns about the legality of
the acts and about transparency of financial flows”
(EC_ Communication on the European Dimension

economic and legal aspects of transfers of players”
in 2013. This ensured that transfer systems adopted
by team sport organisations can help to ensure
fairer competition. The issue has also been treated
by the Council Expert Group on Good Governance,
which adopted a set of recommendations on the
“Supervision of sports agents and transfers of

several recommendations made in the Commission
study.

Perspectives / practical advice

Third Party Ownership (see the dedicated box) and issues related to transfer systems are still
being discussed at the EU level as the decision on the Bosman case did not clearly establish
the lesality of transfer rules with EU laws. The guestion returned to the top of the agenda
in September 2015, when the World Player's Union FIFPro filed a competition complaint
against the FIFA transfer system. FIFPro argued that transfer regulations restrict clubs from
fair competition on the market to acquire sporting talents and harm the interests of players.
A decision on whether the Commission will officially open an investigation or close the case
is still pendins.

The European Parliament has also been very active in the past few years; notably with
official support for the ban of TPO in its report on an “integrated approach to sport policy:
good governance, accessibility and integrity” (2017). They called for athletes to be “protected
from abusive practices such as third-party ownership’ stated that TPO “raises numerous
questions of integrity and broader ethical concerns” and that the Commission should
“consider the prohibition of third-party ownership under EU law’. The Sport Intersroup also
tackled the topic with respective hearings on “Third-party ownership of football players’
economic rights” (2016) and on “International transfer system of players: what's next?” (June
2017).

Further information

» Bosman case C-415/93

» Study on “the economic and legal aspects of transfers of players



http://europa.eu/rapid/press-release_IP-02-824_en.htm
https://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjFqufKvc_VAhWQKFAKHYCzC6cQFggnMAA&url=http%3A%2F%2Feur-lex.europa.eu%2FLexUriServ%2FLexUriServ.do%3Furi%3DCOM%3A2011%3A0012%3AFIN%3Aen%3APDF&usg=AFQjCNEZwVC9mSAmLgYRhOWMdA27ruu2DA
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http://ec.europa.eu/assets/eac/sport/library/documents/cons-study-transfers-final-rpt.pdf
http://ec.europa.eu/assets/eac/sport/library/documents/cons-study-transfers-final-rpt.pdf
https://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&ved=0ahUKEwiW497avM_VAhVQYlAKHUHtB7QQFghAMAM&url=http%3A%2F%2Fwww.sport.ee%2Fet%2Ffile%2F84d80fa7238e5e786c244d7f86f45809%2Fgg_d3_noormangijad_agendid.pdf&usg=AFQjCNFlnH087Y-PVcBv9A1f1CZSM3GNJA
https://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&ved=0ahUKEwiW497avM_VAhVQYlAKHUHtB7QQFghAMAM&url=http%3A%2F%2Fwww.sport.ee%2Fet%2Ffile%2F84d80fa7238e5e786c244d7f86f45809%2Fgg_d3_noormangijad_agendid.pdf&usg=AFQjCNFlnH087Y-PVcBv9A1f1CZSM3GNJA
https://www.fifpro.org/news/fifpro-takes-legal-action-against-fifa-transfer-system/en/
https://www.fifpro.org/news/fifpro-takes-legal-action-against-fifa-transfer-system/en/
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A8-2016-0381&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A8-2016-0381&language=EN
http://eur-lex.europa.eu/legal-content/FR/TXT/?uri=CELEX%3A61993CJ0415
http://ec.europa.eu/assets/eac/sport/library/documents/cons-study-transfers-final-rpt.pdf
http://www.fifa.com/mm/document/affederation/administration/02/49/57/42/tpocircular1464_en_neutral.pdf
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4.3.1 Protection and Safeguarding of Minors

Relevance to Sport

Sport, as an integral part of society, often mirrors the rest of society, including negative
phenomena such as violence against children or even abuse of this vulnerable group. A
number of serious criminal cases have been recently emerging in the sport environment
around the EU and sport organisations are faced with important challenges on how to
limit the risks and prevent such abuse or violence from occurring. To counter and stop this
phenomenon, the protection and safeguarding of minors is an important point on the
agenda of the sports world.

In the EU, the promotion and protection of children’s rigshts have been on the asenda
for a significant amount of time. In 1994, the Council of the EU adopted a Directive on
the protection of young people at work, and more recently, in 2071, the EU Agenda for
the Rights of the Child was published by the Commission. This agenda includes eleven
concrete actions to contribute to children’s wellbeing and safety.

Protecting the rights of the child is also mentioned as one of the aims of the EU in Article
3 (3) of the Treaty on European Union. More specifically, for the field of sport, the Lisbon
Treaty Article 165 states that “Union action shall be aimed at developing the European
dimension in sport by (..) protecting the physical and moral integrity of sportsmen and
sportswomen, especially the youngest sportsmen and sportswomen.”

Recent Developments

The first and second EU Work Plans for Sport both covered the topic of safesuarding and
protection of minors as one of their key themes. During the first period, the topic was
looked at from an “orsanisational” point of view with the issue of young players’ transfers
at its forefront. In its report on the “Supervision of sports agents and transfers of players,
notably younsg players” (2013), the Council Expert Group proposed 11 recommendations,
two of which were directly aimed at protecting minors by resulating the proffesion of sport
asents and harmonising rules for young players entering the EU from third countries.

In the second Work Plan for Sport, attention shifted to the issue of the integrity of sport (the
creation of a safe environment for young athletes, protection against abuse and violence,
education, dual careers etc.). The Expert Group on Good Governance published its final
report - Recommendations on the protection of youns athletes and safesuardins children’s
rights in sport - in July 2016. The report proposes a detailed list of recommendations for
national authorities, sports organisations and the European Commission. It is important to
h|gh||ght in this regard that the top|c of the protect|on of minors is very Closely interlinked

study on Gender-based violence in sport was published in 2016, including a d|5cu55|on on
child protection and policies in this field at Member State level.
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Based on the positive experience from projects funded under its Preparatory actions
(2013 call for proposals), the European Commission has decided to dedicate a part of the
Erasmus + Sport funding (small collaborative partnerships) to projects aiming to “protect
athletes, especially the youngest, from health and safety hazards by improving training and
competition conditions”. The Rights, Equality and Citizenship Prosramme 2014-2020 also
has child protection as one of its themes and could provide funding for projects focusing
on this issue.

Practical Advice / Perspective

As mentioned above, the issue of violence and abuse in sport, in particular violence against,
and abuse of, minors, has been rising on the political agsenda, also as a consequence of the
recent criminal cases in a number of Member States. This is clearly reflected in the recently
adopted 3rd EU Work Plan for Sport (2017-2020) which envisages (1) Council Conclusions
on Protecting physical and moral integrity of minors in grassroots and elite sport to be
adopted in 2019, (2) a seminar on the follow up of the Recommendation on the protection of
young athletes and safeguarding children in sport to be organised the same year, and finally
(3) a study on the prevalence of child abuse in sport to be commissioned. The forthcoming
study will be of outmost importance since comparative data across Europe is missing.

The sport sector, however, does not lag behind. Not only have many initiatives been
successfully launched in a number of Member States, but also the IOC, as leader of the
Olympic movement, has adopted suidelines for all NOCs and International Federations
to implement their own policies to safeguard athletes from harassment and abuse in sport.

Many other initiatives in this area are expected in the upcoming months and years.

Further Information

» EU Agenda for the Rights of the Child

» 2013 XG Good Governance: Supervision of sports agsents and transfers of players,
notably young players

» 2016 XG Good Governance: Recommendations on the protection of young athletes
and safesuarding children’s rishts in sport

» EU study on Gender-based violence in sport

» The Rights, Equality and Citizenship Programme 2014-2020
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4.3.2 Sport and Health / Childhood Obesity

Relevance to Sport

Sport and physical activity are essential for health and wellbeing and can play a significant
role in preventing diseases and obesity for people of all ages. The EU has been active in
this area for over a decade. In 2005, even before sport was included as an EU competence,
an informal EU Working Group on Sport and Health was set up to encourage cooperation
between Member States regarding the promotion of Health-Enhancing Physical Activity
(HEPA). The EU platform for action on diet, physical activity and health, a forum for
European level organisations, and a High-Level Group on Nutrition and Physical Activity
were subsequently set up in the same year.

In 2007, two EU White Papers set out the aims and reach of EU policy on sport and
health as well as more specifically childhood obesity: The EU White Paper on Sport and
the “Stratesy for Europe on Nutrition, Overweight and Obesity related health issues”
Since childhood is an important period to instil healthy behaviour and to learn the
life skills necessary to maintain a healthy lifestyle, children and young people were
identified as a priority tarset group for EU measures in the field of sport and
health. The White Paper on Sport also asked Member States to develop
new EU Physical Activity Guidelines, which were subsequently
approved by the EU Sport Ministers in November 2008. A special
Eurobarometer on sport and physical activity, published
in 2010, indicated the necessity of further policies to
encourage citizens to practice more sport.

Recent Developments

The First EU Work Plan for Sport 2011-2014
contained HEPA as one of its priority themes,
and an Expert Group on Sport, Health, and
Participation was established, resulting in EU

Council Recommendations on promoting HEPA

at having Member States coordinate and collect data on S
physical activity for a monitoring framework.

e il i S S, o
The second EU Work Plan 2014-2017 expanded on this work with —a-y S TS
another Expert Group on HEPA, which created recommendations to
encourase physical education in schools. 2014 also saw the initiation of the
EU’s Action Plan on Childhood Obesity 2014-2020, which aimed to suide stakeholder
actions, although specific policy in this area remains an exclusive competence of Member
States. The implementation of this Action Plan is the responsibility of the previously
mentioned High-Level Group on Nutrition and Physical Activity and the Platform for Action
on Diet, Physical Activity and Health. So far, a database has been compiled to view, analyse
and compare actions in various Member States through the platform, and Member States
share best practices regarding policy in the High-Level Group.

In 2017, the Maltese Presidency chose the fisht against childhood obesity as one of
its priorities, leading to Council Conclusions on the topic of childhood obesity on
16 June 2017. A study has been commissioned to review the implementation of the Action
Plan on Childhood Obesity, with results expected in the last quarter of 2017. In course of
the opening of the European Week of Sport 2017 in Tartu (Estonia), the EU Commissioners



https://ec.europa.eu/health/nutrition_physical_activity/platform_en
https://ec.europa.eu/health/nutrition_physical_activity/policy/strategy_en
http://ec.europa.eu/assets/eac/sport/library/policy_documents/eu-physical-activity-guidelines-2008_en.pdf
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http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52013PC0603
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52013PC0603
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52013PC0603
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=19860&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=19860&no=1
https://ec.europa.eu/health/sites/health/files/nutrition_physical_activity/docs/childhoodobesity_actionplan_2014_2020_en.pdf
http://www.consilium.europa.eu/en/press/press-releases/2017/06/16-epsco-childhood-overweight/

Tibor Navracsics (Education, Culture, Youth and Sport), Vytenis Andriukaitis (Health &
Food Safety) and Phil Hosan (Agriculture & Rural Development) sisned the common Tartu
Call for a Healthy Lifestyle. This common initiative is a positive sign regarding the necessary
mainstreaming of sport into other policy areas, including health.

The new Work Plan for Sport 2017-2020 includes a HEPA cluster meeting in
December 2017 (bringing tosether Erasmus+ projects on the topic), and a
seminar on sport at the work place during the Austrian Presidency in 2018.

Practical Advice / Perspective

Fundingforsportand health-related projects,including childhood
obesity, is available through both the EU Health Prosramme
and the Erasmus+ Sport chapter. The EU sees organised sport
as a very important actor in promoting physical activity and
providing sport opportunities for everyone. The European
Week of Sport (see Policy Field 4.1.9) also serves as a platform
to raise awareness on using sport for health. Research for a
new Eurobarometer on the topic of physical activity and sport
was undertaken in the framework of the third edition of the
Week in September 2017.

The EOC EU Office seeks continued EU promotion of access to

sport for all EU citizens. To reach the full potential of European
sport policy as a health-enhancing factor, it is important that the
EU also encourages investment in sport infrastructures through,

forexample the European Structural and Investment Funds, and that sport organisations get
full recognition for their work in the area of health and prevention. Collaboration between
schools and sport clubs should be strengthened and the number of physical activity classes
in schools should be increased to improve the results of the fisht against childhood obesity.

Further Information

» Sport Unit website
» EU Physical Activity Guidelines (2008)

» EU Council Recommendations on promoting HEPA across sectors (2013)

4.3.3 Youth

Relevance to Sport

EU Youth Policy is related to sport policy in various ways. Both fall under the ECYS
confisuration of the Council, and both fields are covered by the Erasmus+ funding
Programme. The EU has developed a long-term Youth Stratesy 2010-2018, which covers
initiatives in eight areas, including several with a significant overlap with sport policy, social
inclusion, education & training, health and well-being (including sport participation) and
voluntary activities. These all benefit from a synergy with sport, and vice-versa. Since 2002,
a European Youth Sport Forum has been organised to bring tosether young people from
the sport and youth sector. For example, in March 2017, the Maltese Presidency organised
the Forum in cooperation with the European Commission and ENGSO Youth, the youth
section of ENGSO, one of the partners of the EOC EU Office.



https://ec.europa.eu/commission/commissioners/2014-2019/navracsics_en
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Recent Developments

As a part of the EU Work Plan for Sport 2014-2017, several recommendations have been
drafted that link to youth:

» XG Good Governance Recommendations to protect young athletes and safesuard
children’s rishts in sport (see 4.3.1 Protection and safeguarding of minors)

» XG Human Resources Development Recommendations on the contribution of sport
to the employability of younsg people, including young professional sportsmen and
women, and the creation of jobs in the sport and sport-related labour market

» XG HEPA Recommendations to encourage physical education in schools, including
motor skills in early childhood, and to create valuable interactions with the sport
sector, local authorities and the private sector.

Within EU Youth Policy, the EU Youth Strategy aims to focus on “promoting mental and
sexual health, sport, physical activity and healthy lifestyles” and “promoting cooperation
between schools, youth workers, health professionals and sport organisations” through its
chapter on health and wellbeing. Initiatives in this area are also linked to the EU Strategy on
nutrition, overweight and obesity-related health issues and EU Action Plan on Childhood
Obesity (see 4.3.2 Sport and Health / Childhood Obesity).

Furthermore, during the European Youth Sport Forum of 2017, the participants of the Forum
developed a set of recommendations known as the Pink Paper. These recommendations
on healthy lifestyle throush sport, social inclusion and sport diplomacy were presented to
Commissioner Navracsics and shared with stakeholders in the youth and sport sector.

In 2017, the Commission also launched a new initiative, called the European Solidarity

all across Europe. Sports organisations can also benefit from the Solidarity Corps with
fundins or with finding volunteers for projects and events.

Practical Advice / Perspective

Both within the EU and in general, the policy field of youth has a significant overlap with
sport, which can be used to the mutual advantase of stakeholders. European funding is
available through the same Erasmus+ Progsramme, but finding inter-sectoral partnerships
may increase the chances of getting a project funded. In addition, EOC EU Office is of the
opinion, that sport should be taken into account in the future youth policies and funding
opportunities, as sport can play a big role in the life of young people, for example by
empowering and providing them with skills.

Further Information

» EU Youth Stratesy 2010-2018

» European Solidarity Corps
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http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=31296&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=19860&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=19860&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=19860&no=1
http://ec.europa.eu/health/nutrition_physical_activity/policy/strategy_en
http://ec.europa.eu/health/nutrition_physical_activity/policy/strategy_en
http://ec.europa.eu/health/nutrition_physical_activity/docs/childhoodobesity_actionplan_2014_2020_en.pdf
http://ec.europa.eu/health/nutrition_physical_activity/docs/childhoodobesity_actionplan_2014_2020_en.pdf
https://media.wix.com/ugd/6fa9e5_ee7d12a8300048faada70ebafc3cd5a4.pdf
https://europa.eu/youth/solidarity/
https://europa.eu/youth/solidarity/
https://ec.europa.eu/youth/policy/youth-strategy_en
https://europa.eu/youth/solidarity/

4.3.4 Education and Training

Relevance to Sport

Already in 2004, as one of the first topics related to sportin policy terms, the EU put education
and training on the agenda by dedicating the European Year of 2004 to “Education through
Sport”. The 2007 EU White Paper on Sport also called for action in this particular area,
eventually leading to its inclusion in the first EU Work Plan for Sport 2011-2014. An Expert

Guidelines on Dual Careers of Athletes. Besides dual careers (see separate section 4.3.5),
topics often discussed in this context are non-formal and informal education through sport,
qualifications, physical education (and activity) in schools, as well as coaching.

Recent Developments

Underthe second EU Work Plan for Sport 2014-2017, the area of education and training was
included in the portfolio of the Council Expert Group (XG) on Human Resource Managsement
in Sport. This XG drafted Practical suidance on compliance of national qualifications with
international qualification standards of international sport federation, and a report with
recommendations on how to incorporate sport qualifications into national qualification
frameworks and the European Qualifications Framework (EQF). Two further deliverables of
the XG on Human Resources are also related to education and training:

» Recommendations to encourase volunteering in sport, including best practices on
lesal and fiscal mechanisms (for more information see policy field 4.3.6.)

» Recommendations on the contribution of sport to the employability of young people,
including youns professional sportsmen and women, and the creation of jobs in the
sport and sport-related labour market (for more information see policy field 4.3.3)).

Under the Latvian Council Presidency in 2015, Council Conclusions on maximising the role
of grassroots sport in developing transversal skills were adopted, focusing on informal
learning through sports. The New Skills Asenda for Europe, adopted in June 2016, also
acknowledsges the potential of sport to help people acquire valuable skills.

With regard to the topic of qualifications in sport, the EU has commissioned several studies
to map (1) Existing international qualification standards of international sport federations
and (2) Professional qualifications for ski-instructors and (3) to provide an in-depth analysis
of the Sport Qualifications Acquired Throush Sport Organisations and (Sport) Educational
Institutes.

Following up on previous developments, the third EU Work Plan for Sport 2017-2020 lists
the area of education in and through under its “sport and society” theme, and adds, for the
first time, the topic of the role of coaches to the list with following activities: (1) a Conference
on the “Role of sport coaches in society - adding value to people’s lives”in July 2017, and (2)
a Conference on “Sport, education, university: joining efforts for athletes” dual career and
active societies” in September 2017 and (3) Council Conclusions on the role of coaches in
November 2017.

At expert level, the topics falling under this area will be discussed by the members of the
newly established “Commission Expert Group on Skills and Human Resources Development
in Sport”. The European Commission is set to carry out further work on the evidence-base
in this area. One such example is the short Study published in July 2017 which maps and
analyses education schemes for coaches from a gender perspective.


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52007DC0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Aef0029
http://ec.europa.eu/assets/eac/sport/library/documents/dual-career-guidelines-final_en.pdf
http://ec.europa.eu/assets/eac/sport/library/documents/dual-career-guidelines-final_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A42014Y0614%2803%29
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=31298&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=31298&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=27407&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=27407&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=31296&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=31296&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=31296&no=1
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:52015XG0527(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:52015XG0527(02)
http://ec.europa.eu/social/main.jsp?catId=1223
http://3s.co.at/sites/default/files/uploaded-documents/2015_report_mapping_international_sport_qualifications.pdf
http://ec.europa.eu/assets/eac/sport/library/documents/ski-instructor-report_en.pdf
http://www.bloso-kics.be/Sporteneu/Documents/160901_Study_on_Sports_Qualifications_2016.pdf
http://www.bloso-kics.be/Sporteneu/Documents/160901_Study_on_Sports_Qualifications_2016.pdf
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
https://ec.europa.eu/sport/sites/sport/files/library/documents/sport-gender-mapping-analysis_en.pdf

Practical Advice/ Perspective

The role of sport in non-formal and informal learning and the acquisition of skills has been
recognised on numerous occasions at the EU level. The EU has also tried to contribute
to the recosnition of qualifications for and through sport by drafting guidelines and
recommendations. Furthermore, projects on this topic can be funded throush the Erasmus+
Sport chapter (with a focus on volunteering and dual careers) as well as the education and
youth chapters of the Erasmus+ Prosramme. The EU has also positively contributed to the
evidence-base for policy-making by commissioning several studies on this topic.

In the view of the EOC EU Office, the EU should further promote the recognition of informal

and non-formal learning and experience acquired in sport (e.g. through volunteering) within
the framework of the implementation of the EQF.

Further Information

» Sport Unit website

4.3.5 Dual Careers

Relevance to Sport

The term dual careers describes the possibility for sportspeople to combine their high-
level sporting career with education and/or work without subjecting themselves to undue
pressure. All the main sectors concerned - education, labour market and sport - have an
equally important role to play in creating an environment in which a dual career is a feasible
and real option. The development of such an environment has been stronsly encouraged
and facilitated by both the international sport movement and the European Union. Falling
under the policy area of education and training (for more information see 4.3.4), dual careers
can be considered one of the most developed agendas of the EU sport policy.

Recent Developments

Indeed, the issue of how to ideally combine
hish-level sport performance and education/
employment has been a priority for the EU
for over a decade, with the 2007 White

2011 Communication on Developing the
European Dimension in Sport reiterating
the need for action, and subsequently, with
the first EU Work Plan for Sport setting
out concrete actions for implementation.
Furthermore, during the Preparatory Actions
in the Field of Sport (2009-2013), the EU
has already funded several projects on dual
careers, including the EOC EU Office project
Athletes2Business in 2010-2011, the results of
which helped moving the agenda forward with
a direct impact on the Guidelines mentioned
below.
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https://ec.europa.eu/sport/policy/societal-role/education-training_en
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52007DC0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52007DC0391
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0012:FIN:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0012:FIN:en:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Aef0029
http://www.pasap.eu/wp-content/uploads/2015/02/Dual-Career-Athlete-2-Business-EU.pdf

In 2012, the dual careers agenda at the EU level was siven a clear
framework for an in-depth development with the publication
of the EU Guidelines on Dual Careers for Athletes by the
Commission Expert Group on Education and Training.
The document has since served as a point of reference
for the development of dual career policy not
only by the EU, but more importantly by
Member States. The guidelines emphasise, in
particular, the need for a cross-sectoral and
inter-ministerial approach (sport, health,
employment, education), as well as for
close cooperation between the sport sector,
sovernment, educational sector and the labour
market. The inclusion of dual careers as a topic in
the first EU Work Plan for Sport also led to the Council
Conclusions on dual careers for athletes in 2013.

The EU institutions have paid due attention to the issue of dual
careers also under the second EU Work Plan for Sport 2014-2017.

quality requirements for dual career services, which not only provides
information on the development of dual careers in all EU Member States, but
also presents a set of minimum quality requirements for dual career service based
on a number of good practice initiatives and systems. The European Parliament has also
been active in the field: in 2016, the Committee on Culture and Education (CULT) published
a study on Qualifications/Dual Careers in Sports; it has also organised several events
dedicated to this topic.

To ensure continuity and monitor progress at policy level, the implementation of the EU
Dual Careers Guidelines was assessed by the Council XG Human Resources Development
in Sport, which delivered its report in July 2017. Furthermore, the EU also supports the
implementation of the Dual Careers Guidelines financially, throush its Erasmus+ Sport
Prosramme. So far, over 20 projects have received funding.

Practical Advice / Perspective

The topic of dual careers will remain high on the EU sport policy agenda in, at least, the
next 4 years. The third EU Work Plan for Sport 2017-2020 gives the topic a status of a
“suiding objective”. For this purpose, it included a conference on “Physical activity, sport
and athlete’s dual career with the focus on university and education” (organised second half
2017). Further development of the topic is to be ensured by the newly established Expert
Group on Skills and Human Resource development in Sport. Furthermore, dual careers will
also remain one of the priorities of the Erasmus+ Sport Programme.

It should be noted that dual careers development is a priority issue also for the European
and international sport movement. The 10C's Athlete Learning Gateway and the recent
initiatives of national and European federations are but a few examples. Further cooperation
between the sport movement, the EU institutions, and national-level stakeholders must be
encouraged as a cross-sectoral and long-term approach is the only way to move forward.

Further Information

» Sport Unit website - Dual Careers

» EU Guidelines on Dual Careers of Athletes (2012)



http://ec.europa.eu/assets/eac/sport/library/documents/dual-career-guidelines-final_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52013XG0614(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52013XG0614(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A42014Y0614%2803%29
https://publications.europa.eu/en/publication-detail/-/publication/e06e5845-0527-11e6-b713-01aa75ed71a1/language-en/format-PDF/source-33397525
https://publications.europa.eu/en/publication-detail/-/publication/e06e5845-0527-11e6-b713-01aa75ed71a1/language-en/format-PDF/source-33397525
http://www.europarl.europa.eu/RegData/etudes/STUD/2016/573416/IPOL_STU(2016)573416_EN.pdf
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
https://ec.europa.eu/sport/policy/societal-role/dual-careers_en
http://ec.europa.eu/assets/eac/sport/library/documents/dual-career-guidelines-final_en.pdf

4.3.6 Volunteering

Relevance to Sport

Sport, and grassroots sport in particular, is dependent on a large number of volunteers that
dedicate their energy and time to the organisation of sport competitions, trainings, events
and various other sporting activities. Every year, between 92 and 94 million adults engage in
voluntary activities in EU Member States, and the sports sector attracts the highest number
of volunteers of the various fields these volunteers engage in. The 2007 White Paper on
Sport identified volunteering as one of the main elements of the societal role of sport. The
work of voluntary sport organisations is directly affected by European legislation in the
fields of VAT, the Working Time Directive or public financing and State aid.

Recent Developments

Both the first and second EU Work Plan for Sport (2011-2014 and 2014-2017) included
volunteering as one of its topics under the theme of sport and society. During the European
Year of Volunteering, 2011, the Council adopted Conclusions on the role of voluntary
activities in sport in promotinsg active citizenship. This was followed by Council conclusions
on sport as a platform for social inclusion throush volunteering under the Maltese
Presidency in 2017. These conclusions invited Member States to ‘promote volunteering
through the organisation of major sport events in partnership with the sport movement’,
and to “promote the recognition and validation of non-formal and informal learning gained
through volunteering in sport” (together with the EU Commission).

Furthermore, the High-Level Group on Grassroots Sport, set up by Commissioner Tibor
Navracsics, identified volunteering in their report in 2016 as one of the fundamental issues
for srassroots sport. One of the ten key recommendations of the report is “to recognise the
important contribution of volunteering to grassroots sport and to promote volunteering
through EU funding programs, particularly those related to sport (mapping best practices)'.

While volunteering has not been explicitly mentioned in the third EU Work Plan for
Sport 2017-2020, it does foresee the creation of guidelines on skills and human resource
development by an Expert Group with the same name. These guidelines will likely discuss
the issue of volunteering as well. Furthermore, otherinitiatives such as the New Skills Asenda
for Europe and the European Solidarity Corps are also aimed at skills development and
using volunteering or traineeships across Europe to do so. Besides opportunities through
the Erasmus+ Programme, these initiatives could also provide opportunities to encourage
volunteering in sport organisations and sport events.

Practical Advice / Perspective

As mentioned in chapter 3, the volunteers who help out in grassroots sport are an integral
part of the European Sports Model, and this important component of European sports
pyramid should be safesuarded and promoted. As mentioned in the education and training
policy field (for more information see 4.3.4.), it is important for the sport movement, that the
EU further promotes the recognition of informal learning and experience acquired in sport
through volunteering, in order to ensure that volunteers continue to find their way to sport
organisations. The EU should help to raise awareness for the value of voluntary activities,
help to ensure good working conditions and promote the benefits of the international
exchange of volunteers. In addition, it should ensure that volunteers are not burdened with
any unnecessary administration or bureaucracy.
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52007DC0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52007DC0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Aef0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A42014Y0614%2803%29
http://ec.europa.eu/citizenship/pdf/council_conclusions_on_volunteering_in_sport_en.pdf
http://ec.europa.eu/citizenship/pdf/council_conclusions_on_volunteering_in_sport_en.pdf
http://data.consilium.europa.eu/doc/document/ST-9638-2017-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9638-2017-INIT/en/pdf
http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-gs-final-report_en.pdf
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
http://ec.europa.eu/social/main.jsp?catId=1223
http://ec.europa.eu/social/main.jsp?catId=1223
https://europa.eu/youth/solidarity_en

Further Information

» Report of High-Level Group on Grassroots Sport (2016)

» Council conclusions on sport as a platform for social inclusion throush volunteering
(2017)

» New Skills Agenda for Europe

» European Solidarity Corps

4.3.7 Social Inclusion and Discrimination

Relevance to Sport

Social inclusion and discrimination are broad topics with many facets. Both can refer to
various sroups that risk exclusion: persons with disabilities, migrants, elderly people, people
with low incomes, or people facing discrimination on any other srounds. There are also
many different ways public bodies attempt to foster inclusion of these sroups into society.
The European Union pursues both a general agenda fishting discrimination and a number
of EU actions focusing on social inclusion, particularly in relation to people with a disability,
or those from minority and migrant groups. Based on the Charter of Fundamental Rights of
the European Union (2000) and the horizontal Article 10 of the Lisbon Treaty (TFEU, 2009)
any discrimination shall be prohibited. Therefore the EU constantly seeks to remove barriers
that prevent people from participating in society on an equal basis.

Sport is an important field which can foster social inclusion. Because of its potential for
bringing people together, the 2007 White Paper on Sport discusses the potential of sport
to support social inclusion, integration and equal opportunities. In 2010, even before the
various Work Plans on Sport, the Council adopted Conclusions on the role of sport as
a source and a drive for active social inclusion. These conclusions encourage both the
Member States and the Commission to promote social inclusion efforts through sport, for
example by ensuring that social inclusion is considered in future proposals for EU sport
fundins.

Recent Developments

The 2011 Communication on the European Dimension of Sport emphasised social
inclusion once more, mentioning people with disabilities and migrants as beneficiaries of
projects for social inclusion throush sport. The Communication furthermore encouraged
the mainstreaming of gender issues into sport-related activities.

Regarding the rishts of people with disabilities, the EU and its member states have sisned
the UN Convention on the Rishts of Persons with Disabilities (UNCRPD), Article 30 of

Commission’s European Disability Stratesy 2010-2020, adopted in 2010, equally mentions
sport, aiming to enable full access to cultural, recreational, leisure and sports activities.



http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-gs-final-report_en.pdf
http://data.consilium.europa.eu/doc/document/ST-9638-2017-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9638-2017-INIT/en/pdf
http://ec.europa.eu/social/main.jsp?catId=1223
https://europa.eu/youth/solidarity_en
http://www.europarl.europa.eu/charter/pdf/text_en.pdf
http://www.europarl.europa.eu/charter/pdf/text_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012E/TXT&from=DE
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52007DC0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1389360011525&uri=CELEX:52010XG1203%2804%29
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1389360011525&uri=CELEX:52010XG1203%2804%29
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011DC0012&from=EN
http://www.un.org/disabilities/documents/convention/convoptprot-e.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0636:FIN:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0636:FIN:en:PDF

With migration being generally higsh on the agenda in the last few years, the integration
of refusees and migrants has also been addressed in the area of sport policy, e.g. in the

conclusions on sport as a platform for social inclusion throush volunteerins. The
Commission has furthermore funded several projects on social inclusion of migrants and
ethnic minorities under the Preparatory Actions and the Erasmus+ Sport Progsramme. In
addition, the Commission launched two specific pilot project calls related to the topic in
2017 (“Monitoring and coaching, throush sports, of youngsters at risk of radicalisation” and
“Sport as a tool for integration and social inclusion of refugees”), which could lead to an
even stronger focus of this topic under Erasmus+ Sport.

Since social Inclusion is a general political priority for the EU, it is no surprise that the
EU Work Plan for Sport 2017-2020 includes social inclusion once again as one of its key
themes. A series of activities is planned on social inclusion:

» a possible Council Conclusion on promoting European values through sport (2018)
» a conference on grassroots sport as a tool for integration (2018)

» astudy on Access to sport for people with disabilities (2018)

» Council Conclusions on Access to sport for people with
disabilities (2019)

» a conference on the advantages of practising
sport in an organised environment for people
with fewer opportunities, leading to a
handbook collecting best practices (2019).

Practical Advice / Perspective

With the importance of social inclusion
as a seneral objective for the EU, funding
opportunities  exist  through various
EU funding Programmes: not only
does the Erasmus+ Sport chapter offer
opportunities, but also other funds such
as the ESF and ERDF mention social
inclusion as one of their objectives. Even
the Fund for European Aid to the Most
Deprived can be used for social inclusion
projects throush sport in some EU
Member States.

The EU should continue to emphasise the

unifyins and educative role sport plays within

societies, and the EQOC EU Office considers EU support for the various initiatives already
taken by sport organisations in the field of social inclusion a priority for the coming years.

Further Information

» Sport Unit website - Social Inclusion

» Sport Unit website - Sport and migrants

» UN Convention on the Rights of Persons with Disabilities
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http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-gs-final-report_en.pdf
http://data.consilium.europa.eu/doc/document/ST-9638-2017-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9638-2017-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
https://ec.europa.eu/sport/policy/societal-role/social-inclusion_en
https://ec.europa.eu/sport/policy/migration_en
http://www.un.org/disabilities/documents/convention/convoptprot-e.pdf

4.3.8 Environment

Relevance to Sport

The importance of sport for the environment should not be underestimated. For instance
in terms of the choice of location and design of sport facilities, choice of transport, use of
materials as well as the practice of outdoor sporting activities, there are various opportunities
to consider eco-friendly and sustainable methods for sport and sports activities.

With the adoption of the Single European Act in 1987, the environment officially became
a part of the legal competence of the European Community. The objectives of the
European Environmental policy are “preserving, protecting and improving the quality of
the environment, protecting human health, prudent and rational utilisation of natural
resources, and promoting measures at international level to deal with regional or worldwide
environmental problems, and in particular combating climate change” (Article 191 TFEU). On
the basis of this Article, the European Parliament and the Council formally adopted the 7t
EU Environment Action Prosramme, which guides EU environmental policy until 2020.

Global warming is a threat to all aspects of human life, and this logically includes sport. In this
resard, the 2007 White Paper on Sport stated that “the practice of sport, sport facilities and
sport events all have a significant impact on the environment’, and called
for sport organisations and sport event organisers to make

their activities environmentally sustainable.

Recent Developments

While the first EU Work Plan for

Sport did not include references

to environmental policy, the Council

defined environmental, social and

economic legacy as one of the key topics

for Member States and the Commission

in the second EU Work Plan for Sport 2014-

2017. The Expert Group on the Economic

Dimension of sport subsequently published its

recommendations on the legsacy of major sport

events, which provided advice on how to ensure a
sustainable event and bidding process.

During its evaluation of the Work Plan 2014-2017, the

Commission suggested that the priorities of the following

Work Plan should be linked to the political priorities set out by

the EU, including combating climate change. The third EU Work

Plan for Sport 2017-2020 therefore includes Sport and Environment

as a new topic, to be developed in a Group of Interested Member
States (presumably in 2020).


http://ec.europa.eu/environment/action-programme/
http://euoffice.eurolympic.org/sites/default/files/XG ECO - Deliverable 2 Major Sport Events_0.pdf
http://euoffice.eurolympic.org/sites/default/files/XG ECO - Deliverable 2 Major Sport Events_0.pdf
http://euoffice.eurolympic.org/sites/default/files/XG ECO - Deliverable 2 Major Sport Events_0.pdf
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Besides these initiatives on environment in the field of sport, the Commission also
encourages international and European sport stakeholders to participate in the EU Eco-
management and Audit Scheme (EMAS), which enables the identification of the most
critical environmental aspects of the building and operation of sport facilities and
events, and gives recognition to organisations that improve their environmental
performance. Fundings for EMAS projects can also be applied for throush the
LIFE Programme (see 4.2.3 EU Funding).

Practical Advice / Perspective

With consequences of climate change becoming more
and more visible each year, climate change presents a

real threat to many sport events. Winter sports need
certain weather conditions for their organisation, but
extreme weather also presents a threat to sports that are
not dependent on colder temperatures. The 10C's Olympic
Agenda 2020 includes several recommendations on improving
the sustainability of the Olympic Games and the Olympic
Movement's daily operations. It is likely that environmental issues
will become a bigger focus of sport policy in the near future. Sport also
presents an excellent opportunity to inform and educate people about
climate change and the environment, and should be used as such.

Further Information

» EU Eco-Management and Audit Scheme (EMAS)
» LIFE Prosramme 2014-2020



http://ec.europa.eu/environment/emas/index_en.htm
http://ec.europa.eu/environment/life/

Chapter 4.4
EXTERNAL RELATIONS

4.4.1 External Relations and Sport Diplomacy

Relevance to Sport

Forthe EU, external relations (with countries and resions outside of the EU) are an important
part of its activities. From bilateral and multilateral trade relations with countries all over the
world (the EU negotiates on behalf of the Member States), through Common defence and
security policy, to development cooperation, Enlarsement and European neishbourhood
policy, the EU’s foreign affairs are a complex world in itself. The aim of the EU is to develop
and pursue such policy, which would enable the Member States to speak and act as one
in world affairs. Therefore, its actions in each of the areas are embedded in a clear strategic
framework. Acting together allows the EU’s 28 members to have a larser impact globally
than if each pursued its own policies.

Sport is a relatively new topic in the EU’s external relations; and this is
true especially with the concept and practice of sport diplomacy. Even
though the first concrete reference to foreign affairs in the context of
EU sport policy was made in the 2007 Commission White Paper

Hish-Level Group on Sport diplomacy that the EU made its
first steps in dealing with this area in a coherent way.

The EU, collectively with its Member States, is the
biggest development aid donor in the world. It
manages a plethora of foreign assistance programmes
focused either at a certain territory (e.s. EU accession
countries, or theme (Democracy and Human Rights).
Even though none of these progsrammes, and very
few strategy documents (e.g. Association Agreement
between the EU and Georsia - Ch. 19) refer to sport
directly, a small number of sport-related projects have
been co-financed by the EU (see pg. 30 of the High-
Level Group’s report). Acommon denominatorin these
projects is that they use sport as a tool in areas such
as health promotion, education, intercultural dialosue,

gender equality, or socio-economic development.

Sport can also play an important role as a part of public diplomacy, as it can appeal directly
to the general public, foster multi-cultural understanding and thereby provide a favourable
environment for a dialogue between countries, be it on political, economic or cultural issues.
Many countries cooperate closely with sport actors on putting such sport diplomacy into
practice. At the EU level, however, this “soft power” potential of sport has not been taken
into account until very recently - for the first time in the report of the above-mentioned
High-Level Group.


http://ec.europa.eu/trade/
https://eeas.europa.eu/topics/common-security-and-defence-policy-csdp_en
https://eeas.europa.eu/topics/common-security-and-defence-policy-csdp_en
https://ec.europa.eu/europeaid/node/22_en
https://europa.eu/european-union/topics/enlargement_en
https://eeas.europa.eu/topics/european-neighbourhood-policy-enp_en
https://eeas.europa.eu/topics/european-neighbourhood-policy-enp_en
https://europa.eu/european-union/topics/foreign-security-policy_en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=EN
http://ec.europa.eu/sport/policy/cooperation/high-level-groups_en.htm
http://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=CELEX:22014A0830(02)
http://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=CELEX:22014A0830(02)
http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-sd-final-report.pdf
http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-sd-final-report.pdf

Recent developments

Having regard to both the potential of sport in foreign affairs and to the limits of any
EU action in this area (limited competences in both sport policy and foreisn affairs),
European Commissioner responsible for sport, Tibor Navracsics asked a sroup of high-level
personalities to prepare recommendations on how to tap into this potential and make sport
an integral part of EU’s foreign affairs. The experts prepared 15 recommendations in 3 areas:
EU external relations, promotion of EU values in the context of major sport events, and
advocacy and development of an organisational culture of sport diplomacy.

Furthermore, for the first time ever, the topic of sport diplomacy has crept on the asenda
of the Council, with the Slovak Presidency drafting Conclusions on the subject. Adopted
by the Education, Culture, Youth and Sport Council in November 2016, the Conclusions
build substantially on the High-Level Group’s report and on the outcomes of the Slovak
Presidency conference titled “Education in and through Sport. Beyond Borders’, organised
in July 2016.

Both the Commission and the Council have expressed a clear wish to further pursue and
strengthen their work on the topic, drawing inspiration, among other things, from the
development of cultural diplomacy at EU level (i.e. EU Stratesy for International Cultural

The European Commission organised a first cross-sectoral seminar dedicated solely to sport
diplomacy in December 2016 (its outcomes can be found here). It repeats the exercise in
December 2017, following the recently adopted third EU Work Plan on Sport (2017-2020).
For the first time in this strategic document, the Council has decided to include a reference
to sport diplomacy and suggested concrete actions, among which the above-mentioned
seminar and a study on “Sport in support of EU external relations.”

Practical Advice / Perspective

Besides activities at the EU level, several European NOCs are already active in what can be
called “sustainable development”; implementing projects in developing countries. At the
forefront of these activities is the 10C, which closely cooperates with the United Nations
on the implementation of the Sustainable Development Goals (SDGs). The international
community (UN General Assembly) has officially recognised that sport is as an important
enabler for realising these goals in areas such as gender equality or education.

The recommendations from the Hish Level Group have already led to a tangible result: the
European Commission has recently approved a change in the Erasmus+ calls for proposals,
which will hopefully make it easier for project leaders to include organisations from countries
outside of the EU (partner countries) in the project consortia.

Although the srowing EU initiatives and potential for financial support is a positive
development, it remains to be seen whether these activities will match the needs and
actions of the sport movement, and to what extent closer cooperation on concrete matters
will be possible.

Furthermore, it needs to be stressed that the orgsanised sport movement is an important
non-state actorin international relations, and also has the potential to play a more prominent
role in EU relations with the rest of the world.
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http://ec.europa.eu/sport/policy/cooperation/documents/290616-hlg-sd-final-report.pdf
http://data.consilium.europa.eu/doc/document/ST-14279-2016-INIT/en/pdf
https://ec.europa.eu/culture/policies/strategic-framework/strategy-international-cultural-relations_en
https://ec.europa.eu/culture/policies/strategic-framework/strategy-international-cultural-relations_en
https://ec.europa.eu/sport/sites/sport/files/seminar-sport-diplomacy.pdf
http://data.consilium.europa.eu/doc/document/ST-9639-2017-INIT/en/pdf
http://www.un.org/sustainabledevelopment/sustainable-development-goals/
https://www.olympic.org/news/un-general-assembly-includes-sport-in-post-2015-sustainable-development-goals
https://ec.europa.eu/sport/news/20170724-erasmus-plus-sport-goes-international_en

4.4.2 EU Enlargement and Neighbourhood Policies

Relevance to Sport

In the context of its external affairs, the relationship of the EU with the countries with
which it shares (maritime and land) borders is, in many respects, a special one. Geographical
proximity and common historical and cultural development, together with strong economic
ties and the objective of a sroup of these countries to join the EU in the future (Enlargement
countries), charges this relationship with depth and intensity and provides the EU with a
particular set of tools and means.

According to EU Treaties, any European country may apply for membership if it respects the
EU’s democratic values and is committed to promoting them. More specifically, countries
and economical. The accession process follows several stages, in which the countries get
gradually ready to meet the above criteria and adopt all parts of EU legislation. While
providing important financial (Instrument for Pre-accession Assistance - IPA), technical
and political support (EU Enlarsement Stratesy) for the necessary reforms, the EU has
- logically - an important leverage in the negotiations. Currently, the Western Balkans
countries and Turkey are part of the process.

The European Neigshbourhood Policy (ENP) was launched in 2004, and subsequently
updated in 2011 and 2015. Currently, the policy concerns 16 countries of the so-called Eastern
Partnership and Southern Neishbourhoodin the vicinity of the EU. The ENP aims to build on
common interests with partner countries and work towards a stable environment in political,
socio-economic and security terms. Due to the differences between the countries involved,
the EU pursues a differentiated political approach (different degree of the relationship - e.g.
association, cooperation agreement, political agreements etc.), and provides the countries
with differentiated financial and technical support (European Neishbourhood Instrument
- ENI). In all cases, though, the EU and the concerned country establish joint priorities in
the form of action plans.

The relationship of the EU with its neigshbours and the initiatives, policies and activities
stemming therefrom can be of particular importance to the sport movement in Europe, as
its continental way of organisation requires a wider outlook, beyond the borders of the EU.
However, as pointed out in the Report of the High-Level Group on Sport Diplomacy (for
more information see policy field 4.4.1), “existing EU funding programmes (and policies) do
not fully allow sport to match its potential”[to play a more prominent role in helping the EU
achieve its external relations objectives].

Recent developments

Only a very limited number of strategy/political documents between the EU and the ENP/
Enlarsement countries refer to sport. One such exception is the Association Agreement
with Georsgia (CH. 19), which requires the parties to “promote cooperation in the field of
sport and physical activity throush the exchange of information and good practices” The
negotiations with the candidate countries, in particular, could have the potential - given
their intensity and detailed nature - to enhance cooperation in sport-related matters. The
High-Level Group on Sport Diplomacy has recommended, in this regard, to ‘make use of
the considerable sporting expertise in Europe to provide technical and policy support to



https://ec.europa.eu/neighbourhood-enlargement/policy/conditions-membership_en
https://ec.europa.eu/neighbourhood-enlargement/policy/conditions-membership_en
https://ec.europa.eu/neighbourhood-enlargement/instruments/overview_en
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_documents/2016/20161109_strategy_paper_en.pdf
https://ec.europa.eu/neighbourhood-enlargement/countries/check-current-status_en
https://ec.europa.eu/neighbourhood-enlargement/countries/check-current-status_en
https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/countries_en
https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/eastern-partnership_en
https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/eastern-partnership_en
https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/southern-neighbourhood_en
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:077:0027:0043:EN:PDF
https://eeas.europa.eu/topics/european-neighbourhood-policy-enp/8398/-enp-action-plans_en
http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-sd-final-report.pdf
http://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=CELEX:22014A0830(02)
https://ec.europa.eu/neighbourhood-enlargement/policy/steps-towards-joining_en

third country public authorities and sports organisations.” The TAIEX instrument, throush
which technical expertise is provided in both regions, has been employed several times in
sport-related matters (e.g. anti-doping, border controls etc.), but its use in this field could be
certainly further enhanced.

As mentioned above, the EU financially supports the implementation of the joint priorities
and stratesies though several geographical programmes (ENI and IPA). It also disposes of
cross-border cooperation prosrammes, and thematic instruments focused, for instance,
on the promotion of democracy and human rights. None of these, though, has had sport
as a particular tarset of its actions. A number of sport-related projects, however, has been
supported by these instruments in the past (see the examples in the Report of the High-
Level Group). Nevertheless, it needs to be stressed that a more articulate and long-term
approach has been missing.

Practical Advice / Perspective

Currently, the EU's budsetary framework,
including its external support programmes,
is set until 2020. As the priorities and calls
of these programmes are established
jointly with beneficiary countries/regions,
a window of opportunity opens for
sport stakeholders to enter the process
(contact the respective ministries and
EU_delegations) and give sport a more
prominent role in the framework of the
cooperation between the EU and the ENP/
Enlarsement countries.

Furthermore, as mentioned in policy field

4.4.1,the recent change in the Erasmus+ Sport

chapter requirements has the potential to
make it easier to include partner organisations
from third countries in project applications.

All'in all, a more coherent and long-term approach to using sport in external relations, in

particular for the countries in close vicinity to the EU, would be beneficial for both the EU
and the European sport movement.

Further Information

» List of candidate countries and nesgotiation status
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https://ec.europa.eu/neighbourhood-enlargement/tenders/taiex_en
https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/cross-border-cooperation_en
http://www.eidhr.eu/supporting-dandhrs
http://ec.europa.eu/assets/eac/sport/policy/cooperation/documents/290616-hlg-sd-final-report.pdf
https://eeas.europa.eu/headquarters/headquarters-homepage/area/geo_en
https://ec.europa.eu/neighbourhood-enlargement/countries/check-current-status_en

4.4.3 Visa Policy

Relevance to Sport

Free movement of persons is a fundamental right clearly established within EU treaties. The
Schengen Agreement allows citizens, from the signatories’ countries, to travel within the
EU, without being subject to border controls. Visa requirements remain for citizens coming
from European countries which are not part of the Schengen Area. From this perspective,
requirements to hold a visa as well as the length of the short-stay visa (maximum of 90 days
during any 180 days period) impact on the attractiveness of the European Union to host
sport events.

Recent developments

At the European level, the first initiative came from the Council of Europe. Indeed, in 1999,
its Committee of Ministers was already aware of the need to facilitate the participation
of sportsmen and sportswomen in major international sports events and drafted a
recommendation on the sranting of visas to sportsmen and sportswomen. With this
recommendation the CoE invited its members to take all possible steps to speed up and
facilitate the sranting of visas to sports delegations from other member states taking part
in international sports events held on their territory and, if possible, issue the visa free of
charge or at least at reduced cost.

The necessity to improve visa facilities for athletes was acknowledged for the first time by
the EU in 2007, in the White Paper on Sport, as “an important element to enhance the EU’s
international attractiveness” In parallel, the EU has lifted visa requirements for several non-
EU countries including Albania, Bosnia, Serbia, Montenegro and Macedonia.
In 2017, the EU also adopted Visa Liberalisation agreements
with Georgia and Ukraine. Citizens from these

countries are allowed a short-stay (90

‘ days during any 180 days period) within

the Schensen Area without requiring
visa.

A positive development in 2009, was the
adoption of a European Parliament regulation
and the establishment of a Visa Code by the
Council which includes specific provisions aimed
at facilitating the issuing of visas, in the frame of
the organisation of Olympic and Paralympic Games.

However, these specific conditions do not apply to other
major sport events and the limited time-period still creates

difficulties for athletes who need to train and compete for a
longer period within the Schengen Area.

From this perspective, the proposal of the Commission in April
2014 to renew the legal framework for visas with a Resulation

establishing a Visa Code and a Resulation establishins a touring visa
has been seen by the sport movement as a good opportunity to improve
the situation.



https://www.coe.int/t/dg4/epas/resources/texts/Rec(99)10_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52007DC0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52014PC0164
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52014PC0164
http://www.europarl.europa.eu/meetdocs/2014_2019/documents/com/com_com(2014)0163_/com_com(2014)0163_en.pdf

The new Regulation establishing a touring visa, should allow
citizens from third countries to stay up to 1 year within the
Schengen Area. Sportspersons were not directly mentioned
as beneficiaries in the first proposal made by the European
Commission while the Rapporteur of the European Parliament
called for a reduction of the scope of the touring visa to two
categories including sports athletes and their entourage. First
discussions are still expected to take place at the Council level.

Perspectives

The evolution of the security context within the EU in recent
years has led the Commission to make proposals enhancing
its internal and external security. They proposed to set up
an automated system that would sather information on

SCHENGEN AREA:

visa-exempt travellers prior to their arrival, in order to determine any irregular migration,
security or public-health risks associated with them. The European Travel Information and

Authorisation System (ETIAS) will screen people from visa-free countries before they travel
to check whether or not they can enter the EU. Border controls will still apply but should
be simplified for ETIAS-authorised travellers. Travellers will have a reliable early indication of
entry into the Schengen Area which will thus substantially reduce the number of refusals of
entry. Athletes, coaches and sport delesations could benefit from the reduced burden from

the new ETIAS system.

Freedom of movement will also be a key element discussed during the negotiation on
Brexit. Indeed, citizens' rights and border issues are among the priorities established by the

EU before starting the negotiations.

FACILITATION AGREEMENTS:
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https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-security/legislative-documents/docs/20161116/proposal_etias_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-security/legislative-documents/docs/20161116/proposal_etias_en.pdf
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Over the years, the EOC EU Office has developed extensive expertise in applying for and
implementing EU-funded projects in various fields. Below you will find a short description
of each of these projects, including their results and outcomes. If you or your organisation
is interested in applying for EU funding for a project idea, feel free to contact the EOC EU
Office for information. Further information can also be found in the separate brochure
“Fundinsg for Sports in the European Union”,

Athletes 2 Business (A2B): Jan 2010 - March 2011

Athletes 2 Business was one of the first sport projects funded
by the EU, throusgh its Preparatory Actions in 2009. The project
brought together a consortium of different stakeholders in the
field including athletes, companies, educational institutions
and sport organisations. The project thus contributed to a
closer collaboration to promote and enable a framework for
dual careers for sportspeople in Europe. The project developed
a number of important tools, such as the A2B questionnaire and its analysis as well as
the A2B Guidelines. Throush the data and information acquired, the project contributed
significantly to the establishment of the “EU Guidelines on Dual Careers of Athletes”, that
were developed by the Council Expert Group on Education and Training in Sport”in 2012.

AthletesToBusiness

Sport 4 Good Governance (S4GGQG):
Jan 2012 - June 2013

The EOC EU Office again applied successfully for EU
funding forthe realisation of the“Sport 4 Good Governance”
(S4GG) Project in 2011, In the S4GG project, the EOC EU = Rad ™ 1 ad g 2=
Office brought together a wide range of partners from GOOD GOVERNANCE
various fields, including: ENGSO, the National Olympic
Committees of Denmark, Croatia, the Netherlands,
Cyprus, Italy, Estonia and Slovakia, the German Sport University of Cologne, the Leadership
Academy of the DOSB, the Austrian region of Styria, the European Observatory of Sport
and Employment (EOSE) and the University of Louvain-la-Neuve.

This project official ran from January 2012 until June 2013. During this period, the project
developed an extensive questionnaire for sports organisations, which looked at the
implementation of three of the seven “Basic Universal Principles of Good Governance” of
the IOC, and was completed by 137 sport organisations. Furthermore, an educational toolkit
“Your key to sood gsovernance” was developed with a special focus on national umbrella
sport organisations and national sport federations. It contained several elements, including
a master presentation, implementation examples and a basic self-evaluation tool. The
main aim of the S4GG Project was to raising awareness for good governance in sport. The
educational toolkit was an important outcome to contribute to this objective.

The findings and project outcomes contributed significantly to the “EU Principles of Good
Governance in Sport”. These Principles were established by the Council Expert Group on
Good Governance in 2013, Specific information on the project was also added in Annex to
the EU Principles.

More information: www.s4gg.eu
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Support the Implementation of Good Governance
in Sport (SIGGS): Jan 2015 - Dec 2016

As a follow-up to the S4GG project, the “Support the
/Q\' Implementation of Good Governance in Sport” (SIGGS) project
. = built on the success and the partnership to further deepen the
) knowledsge in terms of good governance in sport and to develop

Support the Implementation of . ; )
GOOD GOVERNANCE inSport ~ practical and customised tools that can help national sport
organisations with implementing principles of sood sovernance
in practice. Partners for this project were the National Olympic Committees of Germany,
Lithuania, Belgium, the Netherlands, Slovenia, Turkey, Portugal and Luxembourg, as well as
EOSE, the University of Louvain-la-Neuve and the Leadership Academy of the DOSB. The
project, which was officially supported by the I0C, was funded throush the Erasmus+ Sport
Programme (selected during the first call for proposal in 2014) and ran from January 2015

to December 2016.

One of the main outcomes of the SIGGS Project was the SIGGS self-evaluation tool for
National Olympic Committees and national sport federations, which is freely available
online.The tool allows sport organisations to not only evaluate themselves, but also provides
practical and customised guidance to improve its analysed strengths and weaknesses.
The tool tailors the questionnaire depending on the type of organisation and provides
Roadmaps for each ‘headline’ or sub-principle, forming a customised Action Plan for each
individual organisation. The project also organised National Strategic Workshops, in close
cooperation with the NOCs, which were attended by representatives of national federations.
In total, six Workshops have been organised, bringing tosether over 180 federations in the
six participating countries. These Workshops provided information on good governance
and the project and facilitated exchange of good practice examples. Various NOCs decided
to organise follow-up activities based on the success of these workshops.

At the end of the project, a sustainability report was drafted. This Report contains several
guidelines and recommendations, taking into consideration the unique starting point of the
respective NOC. The report also compiled a list of 10 essential recommendations for NOCs.


http://siggs.novagov.com
http://www.siggs.eu

Single Points of Contact for Sports Integrity
(POINTS): Jan 2018 - Dec 2020

In July 2017, the European Commission selected

the project application for the “Single Points OOIOTS

of Contact for Sports Integrity” Project for EU k\‘
fundins out of the Erasmus+ Sport Programme. '
The Project will start in January 2018 and will run for three years. For this project, the EOC
EU Office will work together with a large network of 17 project partners (including 11 NOCs,

3 European Federations, INTERPOL, Sport & Recreation Alliance and EOSE), while the IOC
will contribute as an associated partner of the project.

The main objective of the POINTS project will be to help National Olympic Committees,
European Federations and national sport federations in Europe to safeguard the intesrity of
their sport and to strensthen their sovernance. The project will focus on a broad definition
of integrity, encompassing issues such as anti-corruption, personal integrity and integrity
of sport competitions (fisht against match-fixing) as well as sood governance. The project
will aid in setting up “Single Points of Contact for integrity”, a concept developed by the
IOC within the Integrity Betting Intellisence System (IBIS) related to the fight asainst
match-fixing. Specifically, the project will develop this structure within NOCs and European
Federations. It aims at developing an educational programme and educational tools to
provide practical guidance.

Additionally, National Stratesic Workshops on integrity and good governance will be
organised. In this sense, the POINTS project will continue the successful work of the S4GG
and SIGGS Projects and will contribute to the development and implementation of good
governance practices in European sport.

More information: www.points-project.com
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About the EOC EU Office

Who we are

The representation of the European Olympic Committees (EOC) and other major sport
organizations at national, international and European levels

What we do:

» Identify, monitor and analyse EU sport-related topics

» Provide support for and promote the sport-related interests of our partners

» Organise and attend events, seminars and conferences related to our policy fields
» Manage EU-sport related projects

» Edit position papers, reports and articles for our partners and EU Institutions

» Provide assistance and consultancy regarding any EU sport-related issue

Which policy areas we cover

» Organisation and sovernance of sport, including free movement, nationality and non-
discrimination, fisht asainst doping, fisht against match-fixing, sood sovernance, major
sport events, sender equality, data protection and spectator violance

» Economic dimension of sport, including EU competition policy: antitrust and state-aid
antitrust, tax policy, EU funding for sport, broadcasting rights(Digital Single Market),
intellectual property rights, sport asents, sport statistics, sustainable financing of
sport, advertising, online sambling and sports betting, transfer rulings and Third Party
Ownerships

» Societal dimension of sport, including: protection and safeguarding of minors, sportand
health / childhood obesity, youth, education and training, dual careers, volunteering,
social inclusion and discrimination, environment

» External relations, including: external relations and sport diplomacy, EU Enlargement
and Neighbourhood Policy, Visa Policy.

CONTACT

EOC EU Office

71, Avenue de Cortenbergh
B-1000 Brussels, Belgium

Tel: 0032 - 2 - 738 03 20

Fax: 0032 - 2 - 738 03 27
info@euoffice.eurolympic.org
www.euoffice.eurolympic.org

Folker HELLMUND
Director EOC EU Office
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